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BEFORE THE CITY COMMISSION

CITY OF STUART, FLORIDA

RESOLUTION 96- 2012

A RESOLUTION OF THE CITY COMMISSION OF THE

CITY OF STUART,   FLORIDA AUTHORIZING THE
EXECUTION AN AMENDMENT TO THE LEASE

AGREEMENT BETWEEN THE CITY OF STUART AND

DUFFIELD MARINE,    INC.    FOR THAT CERTAIN

PROPERTY KNOWN AS THE SHEPARD PARK

BUILDING    (FORMER CHAMBER OF COMMERCE

BUILDING);  PROVIDING FOR AN EFFECTIVE DATE;

AND FOR OTHER PURPOSES.

WHEREAS, The City Commission determined that it was in the best interests of the
citizens of the City of Stuart to lease the former Chamber of Commerce building also known as the
Shepard Park Building for use as a rental and sales office for Duffy Electric Boats. The seven boat
slips adjacent to the property shall be included within the leased property.   The Commission

approved the lease agreement on September 10, 2012 by Resolution Number 77- 2012.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE

CITY OF STUART, FLORIDA that:

SECTION 1:  The City Commission approves the amendment to the lease agreement and the
Mayor and the City Clerk are hereby authorized to execute the Amendment to the Lease Agreement
between the City and Duffield Marine, Inc, Newport Beach, CA, for that certain property known as
The Shepard Park Building", 400 South Federal Highway, Stuart, Florida 34994 to allow for the

leasee to complete the repairs to the boat docks and slips instead of the City in exchange for rent
consideration. A copy of the lease amendment shall be on file in the office of the City Clerk.

SECTION 2:    This Resolution shall take effect upon its adoption.



RESOLUTION 96-2012

Lease Amendment with Duffield Marine, Inc.

Commissioner jtQ,uil offered the foregoing resolution and moved its

adoption.  The motion was seco ded by Commissioner c!.    and upon

being put to a roll call vote, the vote was as follows:
YES NO ABSENT

JAMES A. CHRISTIE, Jr, MAYOR

EULA R. CLARKE., VICE MAYOR

KELLI GLASS-LEIGHTON, COMMISSIONER 1

TROY A. McDONALD, COMMISSIONER
r

JEFFREY A. KRAUSKOPF, COMMISSIONER

ADOPTED this 22th day of October, 2012.
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HITS AMES A. CHRISTIE, Jr.

CITA LERK MAYOR

A" •    ED AS TO FORM

A.  I  . •   •   ,TNESS:      tit4.47/ is.
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AMENDMENT #1

This Amendment # 1 is to that certain Agreement between Duffield Marine, Inc., 2001 West Coast

Hwy, Newport Beach, CA 92663, hereinafter referred to as " LESSEE" and the City of Stuart,
Florida, a municipal corporation, hereinafter referred to as " LESSOR", said Agreement was

approved by the Stuart City Commission on September 10, 2012.

CONTRACTOR and CITY agree to modify the agreement as follows:

Section 2.      Commencement and Term, this paragraph is deleted in its entirety and the
following section is inserted as follows:

Section 2.      Commencement and Term

The term of this Lease shall commence on the date of full execution of this Lease ( the" Lease

Commencement Date").  Rental payments due hereunder shall commence on June 31, 2013 ( the

Rental Commencement Date").

The term of this Lease shall continue for a period of Five( 5) years from the commencement date

subject to extension or prior termination as set forth herein.

11. 2 Repairs to Boat Slips, this paragraph is deleted in its entirety and the following section
is inserted as follows:

11. 2 Repairs to Boat Slips

The seven ( 7) boat slips adjacent to the premises shall be repaired and brought to a condition

which is safe for users of the boat slips.  Cost of redesign and construction of the boat slips shall

be the responsibility of Lessee with the understanding that Lessor shall give consideration to
Lessee in the form of six months rental abatement for the period from January 1, 2012 to June
30, 2013, reflected in Section 2, Commencement and Term

All other terms, conditions, prices and exhibits remain the same.
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IN WITNESS WHEREOF, the City of Stuart and the Duffield Marine, Inc. have executed this
Amen' ii ent the day and year indicated below:

dlY at u    ALL t

ite mes A. Chnstie, Jr.

City C1'  i Mayor

APPROVED AS TO FORM

AND C e ' ' ECTNESS

Michael D. IP • ham

City Attorney

CONTRACTOR

SignWw
Signature)

Signature) Printed Name & Title
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LEASE AGREEMENT 

THIS LEASE is made and executed as of the d,~ day of~ . 2012. between the 
City of Stuart. 121 SW FJagler Avenue. Stuart. Florida 34994, hereinafter referred to as 
"LESSOR", and Duffield Marine Inc., 2001 West Coast Hwy, Newport Beach, CA 92663 
hereinafter referred to as "LESSEE". 

Sedion I. Demise, Description and Use of Premises 

In consideration of the sum ofTen and No/ JOO Dollars ($10.00) to it in hand paid this day. 
the mutual covenants and agreements herein contained and other good and valuable 
considemtion. the receipt and sufficiency of which is hereby acknowledged, Lessor leases to 
Lessee and Lessee hires from Lessor upon the terms and conditions contained herein. for the 
purpose o f conducting thereon any lawful business and for no other purpose. the fo llowing 
described real property located in Martin County, Florida. to wit: 

See Exhibit " A" attached hereto and made a part hereof. 

As used herein. the term "Premises" refers to the real Property with six (6) parking spaces 
located at the front of the building, above described and to any improvements located thereon 
from time to time during the term hereof. 

Section 2. Commencement and Term 

The term of this Lease shall commence on the date of full execution of this Lease (the .. Lease 
Commencement Date"). Rental payments due hereunder shall commence on March 31, 
2013 (the .. Rental Commencement Date"). 

The term of this Lease shall continue for a period of Five (5) years from the commencement 
date subject to extension or prior tennination as set forth herein. 

cction 3. Right to Estend 

Provided the Lessee is not in default under any of the terms and conditions of this Lease. and 
provided the Lessee has faithfully performed all of its covenants and undertakings contained 
in this Lease, Lessee shaJI have the right and option to extend the tenn o f this Lease for one 
additional term of five (5) yean with the same tenns and conditions. The tenn of the Lease 
shall be automatical ly extended from one period to the next. unless written notice shall have 
been given by Lessor of a continuing, uncured, material breach of the Lease. or the Lessee 
shall have given written notice of its intent to allow the Lease to expire. not less than 90 days 
prior to its expirntion. 



Section 4. Basic Rent 

It is the purpose and mtent of the Lessor and the Lessee that the rent shall be absolute net to 
the lessor Lessee hereby agrees to pay to Lessor rent for the leased premises land. the sum of 
Two Thousand and 00 I 00 Dollars ($2.000.00) per month, together wt th the upward 
adjustments provided herein. payable. solely for the convenience of Lessee. m equal monthly 
installments. payable on the first ( 1 ' ')day of each month. in advance. from the Rental 
Commencement Date throughout the term of this Lease, including any renewal tenns, subject 
to adjustment as hereinafter set forth. Payment shall be made in the fonn of a locally drawn. 
local (Martm County, Florida) bank's check or direct deposit into a designated city account, 
and shall be made to whoever the Lessor designates, in writing, from time to time. 

Section S. Rent Escalation 

The rental for years subs<..-quent to the 1111tial two years of this lease shall be computed by 
add mg three percent (3%) to the sum of $2,000.00, which is the amount of base monthly rent 
of the lease. or the inflation rate as reflected in the Consumer Price Jndex (CPl-U-South 
Region) for the immediate precedmg year. whichever is less. Annual rent will be adjusted 
each year by the 12-month percent change m the Consumer Price Index for All Urban 
Consumers (CPl-U). South region published the month before the anniversary date. Jn no 
case will the upcoming year' s rental rate be less than the previous year's rental rate. 

"CPl-l 1-South Reg10n" means the index ofconsumer prices developed and updated by the 
U .S Department of Labor. Bureau of Labor Statistics for urbani1:ed areas withm the defined 
southem US region. CPl-U (South) includes expenditures by urban wage eamers and clcncal 
\\Orkcrs. professional. managerial and technical \\Orkers. the self-employed. short-tenn 
workers. the unemployed, rdiret.."S and others not in the labor force. 

cction 6. Taxes 

Begmning on the Lease Commencement Date and throughout the tenn of this Lease 
thereafter. rncludmg any extension tenns. Lessee shall pay, as additional rent hereunder. 
before the) become delinquent. all taxes. "Taxes" as used herein, means all real property 
taxes, impact foes, rates. duties and assessments, local improvement taxes, whether a general 
or special, that arc levied, rated. charged or assessed against the Premises or any part thereof 
and any rents due Lessor therefrom from time to time by any lawful taxing authority, whether 
Federal. State. Mumcipal. School. or otherwise. and any and all taxes which arc imposed 111 

hcu ot: or tn addition to any such real property taxes whether of the foregoing character or 
not and whether m existence at the Commencement Date. 

l cssor shall promptly fof\\ ard to Lessee all notices. bills or invoices Lessor rcccl\ ed 
rcqumng payment for any of the items set forth abo\e. 

All taxes for the beginning and ending years of the tenn hercot: from date hereof: mcludrng 
any extension tenns. shall be prorated between Lessor and Lessee based upon the rcspcct1\c 
pcnods m which they hold possession of the Premises. 
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Lessee may contest any tax or assessment it is required to pay and may file protests or 
otherwise proceed in the name of Lessor. No contest may be filed for the first year' s taxes. 
Thereafter. any contest must be made hy posting with the Lessor sufficient collateral. in a 
form acceptable to Les. or. to protect the Lessor against loss of the Property by tax sale or 
other tax collection procedure. Lessor may use the collateral at any time Lessor determines 
in good faith. that such a loss is imminent. 

All Federal or State sales taxes or taxes similar in nature imposed upon payments made by a 
tenant to a landlord or upon this lease whether on the rents. additional rent or the lease or 
leasmg privilege shall be paid in full by Le sec promptly \\ hen due or upon demand 
therefore. 

Nothing herein shall be construed so as to require Lessee to pay any income tax. inheritance 
ta'<. capital gain tax. franchise tax or corporate stock tax imposed upon or payable by Lessor 

cc:tion 7. Permitted Uses 

Lessee shall be entitled to develop the Premises for use as a retail rental and sales oflice for 
Duffy Electric boats. Boat rental to the public 1s a requirement o f this lease for the initial 
lease tcnn and all lease e:<lens1ons. Lessee shall he responsihlc for the payment of any and all 
costs incurred in connection with the development of the Premises including the preparation 
of any applications, plans, surveys or other documents and all impact foes and development 
incurred in connection with development of the Premises. 

Nothing contained herein shall be construed so as to requi re Lessor to execute any document 
or mstrument. "hich would create any financial liabil ity neither on the part of Lessor nor 
upon the subj ect premises. nor alter or impair Les or'" nght~ under th1 Lease. There 1 no 
ohhgation under this Lease for Lessor to com C) or burden an) part of or all of the fee 
interest of the subject premises or grant or agree to any condition, which will burden the 
Property beyond the Lease term. Any such condition shall terminate when the Lease 
term mates. 

7. 1 Hours of Operation 

Hours of operation. at a minimum. shall he I 0:30am to 8:00 pm even days per week. Days 
of operation may be reduced to five days per week at the discretion of the Lessee. 

Section H. f~ncumbrances of Lessee's Leasehold Interest 

Lcs..ec may, without being required to obtain Lessor's consent. encumber its Leasehold 
mtercst 111 the Premises together with all improvements placed thereon by Lessee, as security 
for an y indebtedness of Lessee. Lessor shall not be required to subordinate its fee interest in 
the Premises to the hen of any mortgage. which Lessee may execute. 



Lessor further abrrces, in connection with Lessee's efforts to ohtatn financing for the 
development of the Premises, to provide any Mortgagee of whom Lessor has actual 
knowledge who holds a mortgage on Lessee's leasehold interest with a copy of any notice of 
default Lessor sends to Lessee hereunder and prior to tcnninating this Lease as in result of 
any default by Lessee, Lessor shall provide any such Mortgagee an equal pcno<l within 
which to cure any default by Lessee or in the alternative, Lessor shall give the Mortgagee the 
right to elect to receive a new lease on the Premises for a tcnn equal to the then unexpired 
tcm1 of this Lease containing the same covenants and conditions as this Lease, such right of 
election to be in effect for thirty (30) days following the expiration ofany grace period 
b'Tantc<l to Lessee and said right to be conditioned upon the mortgage curing Lessee's default. 

Lessor shall from time to time. within ten ( l 0) days after Lessee shall have requested it. 
execute. cnseal, ackno\'.•ledgc and deliver to the Lessee. or such other party as may be 
directed by Lessee an estoppel letter in recordable fonn certifying any fact pertaining to the 
Lease reasonably requested by Lessee or any mortgage or prospective mortgage of the 
leasehold interest. It is intended that any statement delivered pursuant to the provisions of 
tlus Sectwn be rchcd upon by any such mortgage. Lessee shall prepare such instrument and 
deli\ er same to Lessor with the request. 

Section 9. 	 Assignment and Sublease 

Lessee may not assign all or a portion of this Lease or sublease the whole or any part of the 
Premises, mcludmg portions of any improvements erected thereon by Lessor or other 
portions of the Premises for any lawful purpose without the consent of Lessor. Lessee shall 
rcmam liable for the full perfonnance of its covenants and obligat10ns under this Lease for 
the entire tenn hereof. No sub-lease can extend beyond the existing tcnn of this Lease. No 
sub-lease can alter the tcnns hereo[ 

Section I 0. 	 Uses Prohibited 

Lessee shall not use or pennit the use of the Premises. or an)' part then.·of. for any 11lcgal 
purpose or purposes. nor shall Lessee maintain a nuisance on the Premises or use or pcnn1t 
the use thereof for unmoral purposes. The Premises may not be used as a toxic waste dump 
or storage facility. a solid \\ astc disposal site or any use which could ha\ ca hannful effect on 
the land itself. The Lessee shall not commit waste. No use may be made of the Property 
which would legally impair the right to collect rental adjustments called for herein. 

Section 11. 	 Improvements, Maintenance, Repairs, Additions, Replacements to the 
ReaJ Propert) 

Through the tcnn of this Lease, the Lessee shall have the right (but not the duty) to construct. 
erect, or reconstruct any and all manner of buildings, works, or improvements upon the 
Premises as arc permitted by this lease and the then applicable Zoning, Subdivision and 
Building Ordinances of the applicable jurisdiction. 
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Lessor covenants to maintain, at its cost and expense, the exterior, stmctural and foundation 
components of the building; paving, curbing, and repair of sidewalks, parking areas and 
driveways. Lessee covenants to maintain at its cost and expense, all fixtures installed by the 
Lessee. All interior walls, ceilings, cabinets. any exhaust fans, interior lighting. interior 
painting, and any outdoor improvements. 

Repairs and Maintenance to the roof. air conditioning, electrical, and plumbing systems in the 
building cost of which is Jess than Five Hundred and 00/ I 00 Dollars ($500.00) shal l be the 
responsibility of Lessee. Repairs and Maintenance to air conditioning, electrical. and 
plumbing systems in the building cost of which is in excess of Five Hundred and 00/ I 00 
Dollars ($500.00) shall be the responsibility of Lessor. 

11.2 Repairs to Boat Slips 

The seven (7) boat slips adjacent to the premises shall he repaired and brought to a condition 
which is safo for users of the boat s lips. Cost nf repairs to the hoat slips shall be the 
responsibility of Lessor with the understanding that Lessee shall pay Six Thousand and 
001I00 Dollars ($6,000.00) toward these repairs. The payment from Lessee to Lessor shall be 
due within thirty (30) days of completion and approval. by Lessor, of the boat slip repairs 
Consideration shall be given to Lessee in the fonn of three months rental abatement for the 
period from January I , 2012 to March 3 I, 20 I 3. retlcctcd in Section 2, Commencement and 
Tcm1. 

I J.3 Lease and/or Rental of Boal Slips 

The seven boat slips adjacent to the premises shall be exclusively for the use of Lessee for 
rental and sale of Duffy Electric boats. 

Section 12. Insurance 

Lessee covenants to provide. during the entire tcnn hereof at Lessee's own cost and expense. 
as additional rent, by advance payment of premiums. a comprehl.!nsive liability policy of 
insurance protecting Lessor and Lessee as their interest may appear against any liahility 
whatsoever. occasioned by accident on or about the demised premises or any appurtenances 
thereto. Such policy shall be approved by Lessor. written by a company rated not less than 
"AAA··. by Best's Register. in an amount not less than One Million Dollars ($1,000.(JOO) to 
cover the claim of damage from any single pcr~on, and not less than Two Million Five 
Hundred Thousand Dollars ( 2.500,000) to cover more than a single claim which may arise 
from a single action, and in the sum of Five I lundrcd Thousand Dollars ($500.000) in respect 
to claims for property damage. Such policy shall insure Lessee and Lessor against any 
liability that may accrue against them or either of them. on account of any occurrence on or 
to the demisi:d premises during the tenn thereof. resulting in personal injury, death, property 
damage. or any other liability whatsoever: and said policies shall include indemnity against 
loss, expense and damage of any and every kind. including costs of investigation and 
attorney's foes. and other costs of defense. Lessee agrees to pay all premiums for all policies 
promptly as additional rent and deliver to Lessor an original or duplicate original of all such 
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Lessee shall. at all times during the tenn of this Lease. and at its own cost and expense. keep 
and mamtam or cause to be kept and mamtamcd m good repair and good cond1t1on (ordinary 
wear and tear excepted). all buildmgs and 11npr0\cments at any lime erected on the Premises. 
and shall use all reasonable precaution to prevent waste, damage or injury, by any cause or 
reason including fire. stonn or disrepair. 

With the exception of improvements to the boat slips adjacent to the premises, Lessor shall 
not be required to furnish any services or facili ties or to make any improvements, repairs, or 
alterations in or to the Premises during the tcnn of th is Lease. However, the Lessor shall 
have the nght, but not the obligation. to enter onto the Property and make repairs if the 
Lessee fails to make repairs, upon hcmg given reasonable notice to do so by the Lessor. 
Such failure to make reasonable repairs by the I esscc shall be deemed a default under the 
Lease. which may only be cured by paying the reasonable cost therefore in a timely manner. 
The cost of any repairs so made shall he considered additional rent, and the Lessee shall pa~ 
for the same. m full , at the next time that Rent 1s due to be paid. failing \\hich the Lessee 
shal l he m default of the Lease. 

Lessee's rights. as set forth in this Section 11. shall be subject to the following conditions: 

A. The cost of any such construction, or ofany change. alteration or 
improvements. shall be borne and paid for by Lessee. 

B. The Premises shall. at all times. he kept free of mechanics and material men 's 
liens . 

C The parties shall enter mto an Amended and Restated Memorandum of Lease, 
in recordable form, in form and content acceptable to Lessor, and the same 
shall be recorded prior to the commencement of any work on the premises. 
The Lessee agrees to execute such further agreements as may be necessary. 
from 11rnc lo time. 10 preserve the leased premises from the 1mpos1tion of 
liens. The Lessee shall provide 111 any contracts and shall require the General 
Contractor to provide in all sub-contracts and sub-sub-contracts that the 
parties thereto must look solely to the Lessee for payment and that no liens 
shall be filed against the land itself 

D. During the last three years of any tcnn of the Lease (or any extended tcnn 
acquired by exercise of an option hereunder). Lessee shall not demolish or 
remove any building or improvements located on the premises unless Lessee's 
option to renew for the next five (5) year period has been exen.:1scd m 
writing. At the end of tenn hereof: all improvements located on the Premises 
will become the property of Lessor and at Lessor's option, Lessor can require 
Lessee to remove all or any part of the tmprO\ emcnts and to place the 
PremtSl"S in their ongmal cond1t10n. 

11.l Maintenance 
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policies, together with evidence of payment of premium thereon, upon the beginning date of 
this Lease, and from time to time thereafter as premiums shall fall due. Lessor may require 
an increase in the limits of coverage or extent ofcoverage at any time such increase is 
deemed commercially reasonable hy Lessor. Lessor may increase the amounts of retjuire.d 
insurance coverage proV1ded the same ii; wmmercially reasonahlc. 

All in urancc co\ cragc called for under the Lease shall contam prO\ 1s1ons granting Les or 
ten (I 0) days notice pnor 10 tcnnination thereof and shall be written by an insurance 
company authorized to do business in Florida. Copie of the policies shall be prornptly 
furnished to lessor. 

All huard insurance policies earned by the Lessee CO\ ermg property located on the demised 
premises will provide that the I essor is an additional named insured . 

Nothing contained herein shal l be construed or interpreted as a waiver of the sovereign 
immunity liability limits established under chapter 768.20 Florida Statutes as amended. 

Section 13. Indemnify Les or 

In consideration of said Premises being leased to Le ·sec for the aho\ c rental. 1csscc ah'Tees : 
that Lessee. at all ttmcs. will mdemmf) and hold harmless Lessor from all losses. damages. 
liabilities and expenses. which may arise or be claimed agamst Lessor and be m favor of any 
per ons. firms or corporations. for any mjurics or damages to the person or property of any 
persons. firms or corporations. consequent upon or arising from the use or occupancy of said 
Prcm1 cs by Lessee, or consequent upon or an mg from an> acts. om1ss1on. ncgk"Ct or fault 
of Les ee. his agents. servants. employee!'>. licensees. Visitors. customers. patrons. or mvitees. 
or consequent upon or arismg from Lessee's fai lure to comply \\'1th any laws. statutes, 
ordinances. codes or regulations as herem provided: that Lessor shall not be liable to Lessee 
or any damages. losse or mjunes to the persons or to property of Lessee wh ich may be 
caused by the acts, neglect. omissinns or faults of any persons. finns or corporations, and that 
Lessee will indemnify and keep harmless Lessor from all damages. liabilities. losses, injuries 
or expenses which may arise or he claimed against Le sor and be in favor of any persons. 
firms or corporations. for any injuries or damages to the person or property of any persons. 
firms or corporations. where stud mjurics or damages arose about or upon said Premises as a 
result of the negligence of Lessee. his agents. employee . ·cf\ants. licensees, visitors. 
customers. patrons and tn\'ltees. All personal property placed or mm·cd into the Lea ed 
Premises or Building shall be at the risk of Lessee or the owners thereof, and Lessor hall not 
be liable to Lessee for any damages to said personal property. Lessee shall mamtam at all 
times during the tcnn of this Lease an insurance policy or policies rn an amount or amounts 
suflicient to indemnify Lessor and to pay Les or's damages. if any. resulting from any 
matter set forth hcrcinbcforc in this Parah'faph 13. LESSEE WAIVF ALL RIGHTS TO 
RECOVER FROM LESSOR FOR Al\Y DAMAGES CAUSED BY NEGLIGENCE OF 
LESSOR, ITS AGENTS OR EMPLOYEES. Lessee's insurance policici, hall contain a 
waiver of the right of subrogation as against the Lessor. 

Section 14. Time 
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It is understood and agreed between the parties hereto that time is of the essence of all the 
terms, provisions, covenants and conditions of this Lease. 

Section 15. Condemnation 

A. 	 If, at any time during the term of this Lease. title to all of the Premises shall be 
taken by the exercise of the right of condemnation or eminent domain, thi s 
Lease shall tenninate and expire on the date of such taking, and the rent and 
other charges provided to be paid by Lessee shall be apportioned and paid to 
the date of such taking. 

B. 	 If at any time during the tem1 of this Lease. title to less than all of the 
Premises shall be taken as aforesaid, this Lease shall continue (unless Lessee 
~hall elect to tenn inate this Lease by giving notice thereof to Lessor within 
thirty (30) days after the date of such taking, in which case this Lease shall 
tcnn inatc on the date therefore set forth in such notice), except that thereafter 
the rent shall be reduced to a fraction of the fonner amount which fraction 
shall be determined hy divid ing the area of the untaken portion of the 
Premises by the area of thi: Premises immediatel y before the taking. 

C. 	 Lessee may, at its option, but shall not be required to, repair. restore. replace 
or rebuild any damage or destruction to the Premises and improvements 
located thereon resulting or arising from any taking of all or any part thereof. 

Section 16. Requirements of Public Authority 

A. 	 During the term of this Lease, Lessee shall, at its own cost and expense, 
promptly observe and comply with all present and future laws, ordinances, 
requirements, orders, directives. rules and regulations (collectively 
"regulations") of the Federal. State. County, Town, Village and City 
Governments and of all other governmental authorities affecting the Premises 
or appurtenances thereto or any part thereof whether the same arc in force on 
the Commencement Date or may in the future be passed, enacted. or directed, 
and Lessee shall pay all costs, expenses. liabilities. losses. damages. fines. 
penalties. claims and demands, including reasonable counsel fees. that may in 
any manner arise out of or be imposed because of the failure of Lessee to 
comply with the covenants of this Section 16. Ifsuch regulations shal 1so 
restrict the use or development o f the Premises so as to render the 
development of the Premises unfoasi hle in the discretion of Lessee, Lessee 
shall have the option to tcm1inate this Lease upon thirty (JO) days written 
not ice to Lessor. 

B. 	 Lessee shall have the right to contest by appropriate legal proceeding 
diligently conducted in good faith in the name of the Lessee, without costs, 
liability or expense to Lessor. the validity or application ofany law. 
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ordinance, rule, regulation or requirement of the nature referred to in 
paragraph (A) of this Section and, ifby the tenns of any such law. ordinance. 
order, rule, regulation or requirement, compliance therewith may legally he 
delayed pending the prosecution of any such proceeding. Lessee may delay 
~uch compliance therewith until the final detennination of such proceedings. 
Nothing hcrern shall delay the payment of all sums due to Lessor herem 
required to be paid. 

Section 17. Lessor's Title/Possession 

Lessor cm enants that as o f the Commencement Date: Lessor !!.hall have the fee simple ti tle 
to the Premises \\ ith full nght and authonty to make this Lease; the Premises shall then he 
free and clear of all lien . easements. restrictions, leases and encumbrances. Lessee has 
received and accepts the title insurance policy heretofore delivered to Lessee. Lessee has 
surveyed the Property and has accepted the state of the survey. Lessee shall be delivered 
po session of the Premises : and Lessee shall have quiet and peaceful possession and 
cnJoyrncnt of the Prem1. c5. and of all appurtenance thereunto belongmg dunng the tenn of 
this Lease mcludmg all extcns10n tenns. The \alue of Lcssec·s interest ts stated to be. 
Howe\'cr. Lessor shall have no respon 1b1hty to pro\idc any additional title insurance 
coverage on the Premises. 

Section 18. Care of Premises 

Lessee shall m nowise\ iolatc any of the 1oning or other governmental restnctions now or 
hereafter placed upon the aid real Property. Lessee shall, at its sole expense, pay for any 
alterations. improvements. machinery or equipment which may be required by any applu.:ablc 
governing body now or at any tune during the tcnn o f thi s Lease. 

Section 19. Conditional Limitations - Lessee Default Pro,•isions 

This lease an<l the tcnn hereof arc subject to the limitation that it: at any time during the tenn 
of this Lca<.;c. any one or more of the following e\ents (herein called an "event of default") 
shall occur, that is to say: 

A. If Lessee shall make an assignment for the benefit of its creditors: or 

B. 	 If any petition -,hall be filed against Lessee in any court. whether or not 
pur uant to any Statute of the United States or of any State. m any 
bankruptcy, reorganization. compositton. extension, arrangement or 
insolvency proceedings. and Lessee shall thereafter be adjudicated bankrupt, 
and ifany such proceedings shall not be dismissed within nmcty (90) days 
after the institution of the same; or if any such petition shall be so filed by 
Lessee: or 
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C. 	 If Lessee shall fail to pay any installment of the rent. or any part hereof, 
when the same shall become due and payable. and such failure shall 
continue for thirty (30) days: or 

D. 	 If Lessee shall fail to pay when due any other charge required to be 
paid by Lessee hereunder, and such failure shall continue for thirty (30) days 
after written notice thereof from Lessor to Lessee: or 

E. 	 If Lessee shall fail to perform or observe any other requirement of this 
Lease (not hcrcinbefore in this Section 20 specifically referred to) on the 
part of Lessee to be perfonned or observed, and such failure shall continue 
for thirty (30) days after written notice thereof from Lessor to Lessee, 
unless Lessee shall have commenced to cure any such default as as 
referred tu in this sub-section five (5) within said thirty (30) day period and 
diligently pursues such cure to completion; 

Then upon the happening ofany one or more of the aforementioned events of default, and the 
expiration of the period of time for remedying the same, Lessor may: 

I . Give to Lessee a notice hereinafler called ("notice of 
termination") of intention to end the tenn of this Lease and the term 
hereot: as well as al l of the right, title and interest of the Lessee 
hereunder. shall wholly cease and expire in the same manner and with 
the same force and effect as if the date originally specified herein fo r 
the expiration of this Lease had arrived and the Lessee shall then quit 
and surrender the Premises to Lessor, and 

"> 	 Lessor may at any time after an event of default re-enter the 
Premises and remove Lessee therefrom, and all or any of its property 
therefrom. either by summary dispossess procecdmgs or by any 
suitable action or proceeding at law, and 

3. It is expressly and specifically covenanted and agreed that the 
entire unpaid balance of the basic rental with an estimated adjustment 
as prm·ided in Paragraph 5 and the entire amount of estimated 
additional rental to the end of the term. based upon existing add1t1onal 
rentals already accrued, shall, at the sole option of the Lessor, 
immediately become due and payable, and 

4. All of the right, ti tle, estate and interest of Lessee (i) in and to 
the improvements. all changes. additions. alterations therein, and all 
renewals and replacements thereof, and (ii) all rents. sub-leases, issues 
and profits of the Premises. or any part thcn.-of, whether then accrued 
or to accrue, shall automatically pass to, vest in. and belong to Lessor. 
without further action on the part of either party, free of any claim 
thereto by Lessee. 
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5. Lessor shall have any other remedy provided by Florida Jaw. 

Section 20. Lessor's Defaults 

If Lessor fails to pcrfonn or observe any requirements or covenant of this Lease to be 
performed and observc.>d by Lessor and such default contmues for a penod of thirty (30) day. 
after written notice thereof from Lessee to Lessor. Lessee shall have the option of 
tenninatmg this Lease upon thirty (30) days written notice to Lessor without waivtng any 
other legal rights hereunder or in the alternative, Lessee shall have the nght of specific 
perfonnance. 

Section 21 . Wai,·ers 

Failure of Lessor or Lessee to complain of any act or omission on the part of the other party 
no matter how long the same may continue shall not be deemed to be a waiver by said party 
of any of its nghts hereunder. No wal\ er by Lessor or Lessee at any tune, ex pre s or 
implied, of any breach ofany provis10n · of this Lease shall be deemed a waiver of a breach 
of an) other prm isions of this Lease or a consent to any subsequent breach of the ame of 
any other provisions. No acceptance by Lessor of any partial payment shall constitute an 
accord or satisfaction. but shall only be deemed a partial payment on account. 

Section 22. Notices. et cetera 

All noltccs, consents. demands and requests which arc required or desired to be gi\ en hy 
either pm1y to the other shall be in writing. All such notices. consen ts. demands and requests 
shall be sent by United States registered or certified mail. return receipt requested. postage 
prepaid. addressed to the other party at its address set forth in this Lease. or at such other 
place as tt may from time to ltme designate m a wnttcn notice to the other party given 
pursuant to the provisions of this Section. Notices. consents, demands and requests which 
are served upon Lessor or Lessee in the manner aforesaid. shall be deemed to have been 
given or served for all purposes hereunder on the third (3rJ) business day next following the 
date on \\h1ch such notice, consent. demand or request shall have been mailed as afore. aid. 

Section 23. Governing Law 

This Lease and the performance of the covenants and terms thereof shall be governed. 
mtcrpretcd. construed and regulated in accordance with the Jaws of the State of Flonda. 

Section 24. Partial lm•alidity 

If any tenn, covenant. condition or provision of this Lease or the application thereof to any 
person or circumstance shall , at any tune or to any C'<tcnt, be invalid or unenforceable, the 
remamdcr of this Lease, or the appltcat1on of such tcnn or provision to persons or 
circumstances other than those as to which it is held 111vahd or unenforceable, shall not be 
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affected thereby. and each term, covenant. condition and provision of this Lease shall be 
valid and be enforced to the fullest extent permitted by law. 

Section 25. Sales Taxes 

Lessor will endeavor to collect and Lessee shall promptly pay all sales or similar type taxes 
imposed upon the various amounts of money payable as rent hereunder. In the event 1t is 
subsequently determined that any amount required to be paid or paid for hereunder is subject 
to such tax. Lessee shall promptly pay the same and any penalties and interest payable 
thereon. 

Section 26. Covenants Binding the Respective Parties 

Except as herein expressly provided. the covenants. conditions and agreements contamed in 

thi s Lease shall bind and inure to the benefit of Lessor and Lessee and their respective heirs. 
successors and assigns. 

Section 27. Disposition of Improvements on Termination of Lease 

On termination of this Lease for any cause. Lessor shall become the owner of any building or 
improvements on the Premises. If Lessee is not in default. Lessee shall however have the 
right to remove any furniture. fixtures. equipment or other things which may he removed 
from the premises without changes to any of the buildings or improvements hereinafter 
located on the Premises. 

Section 28. Attorney's Fees and Costs 

In connection with any litigation arising out of this Lease. the prevailing parties shaJI be 
entit led to recover all costs incurred. including reasonable attorneys' fees through and 
including any and all appellate actions. 

Section 29. Attornment 

In the event of a transfer of Lessor's interests in the Premises or the purchase of the Lessor's 
interest therein in a foreclosure sale or by deed in lieu of foreclosure under any mortgage or 
the purchase, pursuant to a power of sale contained in any mortgage, then in any such events, 
Lessee shall, at Lessor's request, attom to and recognize the transferee or purchaser of the 
Lessor's interest, as the case may be, as Lessor under this Lease, for the balance then 
remaining of the tenn and thereafter this Lease shall continue as it is directly between such 
person as "Lessor" and "Lessee", it being agreed that no such transferee shall have the right 
to disturb Lessee's tenancy hereunder so long as Lessee shall not be in default under the 
terms hereof. 

Section 30. Waiver ofTrial by Jury 
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It 1s mutually agreed by and bet\\ een Lessor and Lessee that the respective parties hereto 
shall and they hereby do wai\·e tnal by Jury in any action. proceeding or counterclaim 
brought by either of the parties hereto against the other on any matter arising out of or in any 
way connected \\Ith this Lease. the relationship of Lessor and Les ee and Lessee·s use of or 
occupancy of the Premises. Lessee further agrees that 1t shall not interpose any counterclaim 
or countcrclauns m a summary proceeding or in any action based upon nonpayment o f rent 
or any o ther payment required of Lessee hereunder. 

ection 31. Additional Terms and Conditions 

A. 	 If the Lessee fa1b to pa} any sum when due for taxes. insurance or o ther sums 
required to be paid under the Lease. the Lessor may. at Lessor's option and 
without \\ aivmg w, n ght to disposses. Lessee. pay such um and such sum 
shall immediately become due and payable as additional rent. 

B. 	 All rents due under the Lease shall bear interest at the highest rate provided 
under Florida la\\ . 

C. 	 In the C\ cnt ofjudicial or mutual termination of this Lease. Le see shall 
prm idc Lessor with a Release and Surrender Agreement with two witnesses. 
111 recordable fonn . to remove the Memorandum of Lease as a cloud on the 
lltlc within seven days of wri tten demand therefore. 

0 . 	 By executing this Lease. the Lessee repre ents and covenants. under penalty 
of perj ury that the undersigned has fu ll authority and approval to enter into the 
Lease on behalf o f the Lessee, as the authorized signatory of the Lessee, 
without the need for countersignors. or any additional proofof authority, and 
that Lessee is full y empowered under the laws of the State of Florida to enter 
into Hus Lease. 

Section 33. Authority to Execute Contract 

By signing this Agreement the Lessee swears or a ffirms. under penalty of perjury. that this is 
a valid act of the Lessee, and that no later claim shall be made by the Lessee that the 
Contract is invalid or an 11/tra \ 'Ir('.\ act. by reason o f a fai lure to have the proper authority to 
execute the Contract. In the event that a court of competent j urisdiction later determines that 
the Contract 1s or would be null and void for fai lure of the signatory to have proper or 
complete authority. this Contract shall nonetheless be deemed valid under the theory of 
"apparent authonty." or in the sole altcmall\c of the Ci ty. shall be deemed to be the act of the 
signatory. a' an mdividual. who shall be fu ll y responsible for its complete performance. 

Section 32. El.hibits to A~rcement 

A. Legal Descnption 
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IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals on the 
date first written above. 

LESSOR 

~~~'-t;<l. 
ames A. Christie, Jr. r 

Mayor 

Ci ty Attorney 

WITNESSES: LESSEE 

~p 
Marshall Duffield, C.E.O. 
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EXHIBIT A 

LEGAL DESCRIPTION 


l.ECW. DE9CRPT10N 
A PARCEL OF LAND LYING IN GOVERN~ENT LOT 6 , SECTION 5, TO~SHIP 38 SOUTH, RANGE 
41 EAST, CITY OF STUART, MARTIN COUNTY, FLORIDA, SAID PARCEL OF LAND ALSO BEING A 
PORTION OF THAT PARCEL Of LAND AS DESCRl8£0 IN BOOf< 54, PAGE 4JO, OF THE PUBLIC 
RECORDS OF MARTIN COUNTY, FlORIOA, SAlO PARCEL ALSO BEING MORE PARTlCULARLY 
DESCRl8£D AS FOLLOWS: FOR A POINT Of REFERENCE. COM...ENCE AT A 5/8 INCH IRON ROD 
AND CAP MARKED "PSM 4049 SJ BROWN• MARKING lHE SOU THEAST CORNER OF LOT 11, 
KITCHING'S ADDITION, ACCORDING TO lHE PLAT THEREOF AS RECORDED IN PLAT· BOOK 2, 
PAGE 86 OF THE PUBLIC RECORDS OF PALM BEACH (NOW MARTIN) COUNTY, FLORIDA, AND 
ALSO l YING ON THE NORTH RIGHT OF WAY LINE OF WEST OCEAN BOULEVARD; THENCE 
SOUTH 00'25'10· WEST, A DISTANCE OF 40.00 FEET TO A POINT ON THE SOUTH 
RIGHT- Of- WY LINE OF WEST OCEAN BOULEVARD; THENCE ALONG SAID SOUTH 
RIGHT-Of- WAY LINE, SOUTH 89'34'50• EAST, A DISTANCE OF J .60 FEET TO THE POIN T Of 
BEGINNING or THE FOLLOWING DESCRIBED PARCEL; THENCE, CONTINUE ALONG SAJD SOUTH 
RIGHT-Of-WAY LINE. SOUTH e9•34'50" EAST, A DISTANCE OF 49.45 FEET TO A POINT OF 
CURVAlURE M TH A CURVE TO THE SOUTHWEST, HAVING A RADIUS Of 15.00 FEET; THENCE 
ALONG THE ARC or SAID CURVE, THROUGH A CENTRAL ANGLE OF 90"03'30", A DISTANCE OF 
23.56 FEET TO A POINT OF TANGENCY OF SAID CURVE LYING ON THE WEST RIGHT-Of-WAY 
LINE OF U.S. HIGHWAY f1 (STATE ROAD 5): THENCE ALONG SAID WEST RIGHT- Of-WAY LINE, 
SOUTH OO'JJ'12" WEST, A DISTANCE OF 73.40 FEET; THENCE DEPARTING SAID WEST 
RIGHT-Of-WAY UNE, NORTH 89"26'48" WEST. A DISTANCE or 37.49 FUT TO THE 
NORTHEAST CORNER or AN EXISTING SEAWALL, TliENa:: ALONG THE NORTHERLY FACE Of 
SAID SEAWALL, SOUTH 7a·56'2s· WEST. A DISTANCE OF , l8 97 FEET, THENCE DEPAR TING 
SAID NOR1HERLY FACE Of SEAWALL, NORTH OY58'19• EAST, A DISTANCE Of 21.78 FEET: 
ll-IENCE NORTH 8YJ2'35" EAST, A DISTANCE Of 91.16 FEET; THENCE NORTH 29·59•45• EAST, 
A DISTANCE OF 4.70 FEEl; THENCE NORTH 6616'32" EAST, A DISTANCE OF 27.04 FEH; 
THENCE NORTH 001 1'21" EAST, A DISTANCE OF 37 58 FEET; THENCE NORTH 61'29'19• WEST, 
A DISTA ...CE Of 10 71 FEET. THENCE NORTH 00·41 'J1 N EAST, A DISTANCE Of 25.56 FEET TO 
THE P01NT Of BEGlNNl~G. 

SAID PARCEL CONTAINING 7,270 SQUARE FEET. MORE OR LESS. 

SURVEYOR'S N01ES 
1. BEARINGS AS SHOWN HEREON ARE BASED ON MONUMENT A TION FOUND ALONC 

THE NORTH RIGHT-Of- WAY Of WEST OCEAN BOULEVARD SAID NORTH 
R1GHT- Of-WAY LINE IS ASSUMED TO BEAR S 89'34'50" E 

SURVEYOR'S CERTFICAlE 
I HEREBY CERTIFY THAT THIS SKETCH ANO LEGAL DESCRIPTION COMPLIES WI TH THE 
MINIMUM TECHNICAL STANDARDS SET FORTli BY ll-1£ FLORIDA BOARD OF PROFESSIONAL 
SURVEYORS ANO MAPPERS IN CHAPTER 5J- 17, FLORIDA ADMINISTRATIVE CODE. 
PURSUAN T TO SECTIO°"' SJ-17 050 - 17.052 

NOVEMBER 17, 201 1 

DATE 

G~ECORY S f'l.EMING, P.S M. 
 ntS IS NOT A BOUNDARY SlfflEYFLORIDA REGISTRATION NO. 4350 

SKETCH ANO DESCRI PTION SHEET NO 

LYING IN A PORTION Of SECTION 5, 

TOWNSHIP 38 SOUTH, RANGE 41 EAST 


CITY OF STUART, 1'1ARTIN COl.NTY, FLORIDA 
 IO·Ott.SQ 
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EXHIBJT A pg 2 
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16 




• 


EXHIBIT A pg 3 
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_ l _ 
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City ofStuart and Marshall Duffield 
Individual Personal Guarantee 

I, Marshall Duffield, residing at .l.53 I \I \~\])._~. W- Btit}1 {}\ <\1.lpln for and in 
consideration hereby acknowledged do personally guarantee to t~City of Stuart. Florida 
("City") the payment ofall obligations under this Lease between The City ofStuart and Duffield 
Marine Inc. for property described in Exhibit .. A .. attached hereto and I hereby agree to bind 
myself to pay to the City on demand any sum which may become due to the City by Duffield 
Marine, Inc. ( ..Duffield .. ) whenever Duffield shall fail to pay the same. It is understood that this 
guaranty shall be continuing and irrevocable guaranty for such indebtedness ofDuffield. 

STATE Of CALIFORNIA ) 
COUNTY OF OforYte ) 

lie in the State of California 
Printed me: ~('~\\ re. fvs uvlSEAL 

My Conunission Expires: ~v"-\ J..'?., z.o,s­



• 

8. 	 Description ofproposed improvements ifany (i.e.: office complex, commercial building, 

etc.} Please be specific: 

1. Electrical upgrades on each boat slip 
2 . Of f ice upgrades-pai nt, carpet and pos s i ble outsi de deck 

3. Addition of some float ing doc~k=s;._~~~~~~~~~~~~~ 

9. 	 Length ofproposed lease and description ofproposed leasing terms. 

1 . 5 	 year ini tial l eas e, wi t h 5 year option 

2 . Start of _~_~_~ _...._~~~~~~~~~~~~~~~~~lease lO/l/20_12

3 . Three mont hs free rent . First r ent due 01/01/ 2013 

•
10. 	 Description ofBusiness experience: 

1. 41 years of manufacturing and servic i ng e l ectric boat s 

2. 21 years renting boats in Newport Beach , CA 

• 	 JO 

City ot Stuart 
Commission Agenda 
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• 	 PROPOSAL FORM 
RFP #201 t-99- Leaae of Sbepard Park Property 

This section may be issued to proposers in Wordformat ifso reque.sted. Mau any request 
through the City ofStuart Purchasing Office by email at tivraon<t;P.ci.stugrt.11.u.s (preferred) 

or by telephone at (771)288-5310 

(Attach additional sheets ifnecessary) 

1. 	 Nameofrespondent: Duffield Marine, In_c_·~~~~~ 

2. 	 If corporation or partnership, please list principals: 

a. 	 Marshall Duffield 

b. 

c. 

d 

Address: 670 West 17th Street, E7• 	 3. 

Costa Mesa, CA 92627 

4. Phone: (949) 645 - 6811 

5. Fax: (949) 645 - 6821 

6. 	 E-mail: bhunt~uffyboate.com 

7. 	 Description ofproposed use (i.e.: professional office, bait&. tackle shop, etc.), ifthe boat 

slips are included in the proposal, include a statement here certifying the proposer 

understands that the slips must be kept available for public use, first come first served. Please 

be specific: 

Electric boat rentals and sales . 

• 
City of Stuart 
Commission Agenda 
Page 328 of 407 
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• Credit Referm.ces 

Name: Trojan Batte ry Company 


Addl'CS.'I: 12380 Clark St reet 


City: Santa Fe Springs State: _CA_ _______ Zip Code: 90670 

Contact Penon: Santa Fe Springs Telephone#: (562) 2 36 - 3112 

Name: Composites one 

Address: 11917 Al t amar Place 

City: Santa Fe Sp ring s State: __.CA________ Zip Code: 90670 

Contact Person: Telephone#: (800) 237 - 0087 

Name: Port Supply 

Address: PO Box 5 0060 

City: Wastonv ille State: _ __ __CA____ _ Zip Code: 95077 

Contact Person: ___________Telephone#: (80 O) 621-68 85 

• Bank Information: 
Name Type of Account # City 

Account 
I. Beach Business Bank Checking 4010001867 Costa Mesa,CA 

2. 

Credit Cards: 

Name Credit Card # Type 

1. Marsha ll Duffield 5474639000674342 Wells Farg o MC 

2. 

Creditors (Not already listed): 

Name Monthly Payment Balance Owed 

Wells Farg o Fina n cial _ _$_1__,2_7_4_.6_4___ _ $15 , 295 .68 

• 
Comments: 

City of Stuart 
Commission Agenda 
Page 332 of '4>7 
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• 

Consent to Check Credit 

I/We, the undersigned applicant(s) authorize the City of Stuart or its agent to order and 
review my/our CTCdit and criminal history and investigate the accuracy of the information 
contained herein. I/We further authorize all banks. employers, creditors, credit card 
companies, references end any and all other persons to provide to City any and all 

~oma/73~y/~ur=lit 

s~f n- g/ch:-
Signcd: Date: - -----­

By signature hereon. applicant(s) agree that the information disclosed herein is true, 
complete and accurate to the best ofapplicant's knowledge, and applicant(s) agree that the 
information disclosed herein is material to the City's potential decision with respect to 
granting or ying this application to enter a lease. ,,. 

Signed:---- ------------ Date: -------­• 


• 
City of Stuart 
Commission Agonda 
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• ATIACHMENT C 
This section may be issued to propruers in Wordformat ifso requested. Make any request 
through the City ofSIUart Purchasing Office by email at tiverson<a),cj,.stuart,O.us (prefe"ed) 
or by telephone at (772)288-5320 

Leu! Application 

Lease Location: 400 S. Federal Hwy Date: 08/07 /2012 

Business Name: Duffield Marine, Inc . 

Name of persons who will sign lease: 

Person I: Marshall Duffield 


Driver License Number: ...;::S'""0'""'9'""'6_7_0..:;:2""'8______State of lssue:__.CA=---- - - ­

Social Security #: 557 -74 -0298 DateofBirth: 02/20/1952 


Person2: Robert Hunt 


Driver License Number: .:D:;..::9'-'7""' 5..:2:.:i6:..::2.__ _ _ _ . CA ___ _ _
9:.: _ _ State of Issue:__;.....;;...._ 

• 
Social Security #: 5 4 8 - 72 - 7172 Date of Birth: OS /26/1948 

If your business is a corporation, LLC or other entity, state its type: _ s_ c_o_rp _ _ _..._ _ 

Fedentl Tax ID Number: 33-02882 37 
--"----.;..._~'"------------------

State in which business entity formed: _c;:;.;a ::..; :..:rn=.:..:i:..: --- -- ­:;;.;l::..;1· f::..;o · a=--- -- -- ­

Name of Pcrson(s) who will guarantee lease: 

Person I: Marshall Duffield 

Person 2: Robert Hunt 

Registered Agent Name:----- ------------- - ----­
Address for registered agent: _____________________ _ 

City: State: --- --- - ---Zip Code: -----­

Proposed use of leased Property: Ele ctric boat rental s and sales . 

Otherbusinesslocations: 2 001 Wes t Coast Highway, Newport Beach, CA 92663 

17260 Muskrat Ave, Adelanto, CA 92301 

• 
City of Stuart 
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• • • • • • • • • • • • • • • • • • • • • • 

PRQPQSAL SCHEDULE• 
RFP #2011-99, Lease ofProperty Located in Shepard Parle, 400 South Federal Highway 

Opening Date: June 1, 2011 at 2:30 pm 

LmeAmount 

PROPOSED AMOUNT: s_2_;,_o_o_o_._o_o___ per month (annum, month, 
quarter, etc.) 

two thousand dollars per month 

(Amount and Time Period in wor&) 


The above proposed amount is the "Lease Price" as that tcnn is used in the attached proposed 
lease agrcemc::nl (Attachment D). 

• 
Attached, within the PROPOSAL FORM above, is a description of improvements, ifany 
intended, including a schedule for the improvements and a cost estimate. The Undersigned 
certifies that all necessary improvements will be completed within two years of the date of 
lea.Ile. 

The Proposer certifies that this proposal complies with the Solicitation requirements, teims 
and conditions of the City. 

Date: t'/, ft<'t/ lbl:l- ..illff' 


By individual(s): 


(Signature) (Print Name) 

(Signature) (Print Name) 

By corporation or other legal entity: 
7 

Marshall Duffield{~"'11-~-#f-'---
(Print Name) 

CEO 

(Title) 


• 
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• 
Finance Director 

Amerson, Sam 

Pubhc Works Director 

O'Neil, Terry 

Development Director 

Durham, Michael 

City Attomey 

• 


• 
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CITY OF STUART, FLORIDA 


CITY COMMISSION 

AGENDA ITEM REQUEST 


Meeting Date: 9/10(2012 Prepared by: T. Iverson 

Ordinance/Resolution No. 77-2012 

Title of Item: 
Review and Approve Lease of Old Chamber of Commerce Building located at 400 South Wes1 
Federal Highway (Shepard Park). 

Summary Explanation/Backaround Information on Agenda Requnt: 
City staff has reviewed several proposals to lease the Old Chamber of Commerce 
building located at 400 South West Federal Highway since the last offer was presented 
to the Stuart City Commission on March 26, 2012. Land use and zoning requirements 
restrict proposed usage of the building, therefore only proposals considered amenities 
to the park were considered. 

On August 8, 2012, Duffield Marine officially submitted a proposal to lease the Old 
Chamber of Commerce building, including the seven usable boats slips, for a monthly 
rate of $2,000.00, with an initial term of five (5) years and one renewal term of five (5) 
years for a total lease term of ten years. Duffy Boats intends to use the building as a 
rental and sales office for Duffy Electric Boats. Their offer is attached for review. 

City staff counter offered with acceptance of the $2,000.00 monthly rent for the first two 
years of the lease then an escalator would take effect in the third year of three percent 
(3%) or the inflation rate as reflected in the Consumer Price Index (CPl-U-South 
Region) for the immediate preceding year, whichever is less. Duffy Boats accepted the 
escalation clause and executed the lease (attached for review). 

Staff considers the proposed use of the building and boat slips an amenity and an 
adjunct to Shepard Park, intended to enhance the park experience. The residents 
surrounding Shepard Park were notified of staff's intent to present this lease for 
approval to the Stuart City Commission at the regularly scheduled SCC meeting on 
September 10, 2012. 
Funding Source: 
N/A 
Recommended Action: 

Approve Lease of Old Chamber of Commerce Building located at 400 South West 
Federal Highway (Shepard Park) to Duffield Marine, Inc., simultaneously authorize 
Mayor and City Clerk to execute the agreement. 

Zaharako, Dorothy 

City of Stuart 
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DAlE CllllOWYYY)
ACORD 

~ CERTIFICATE OF LIABILITY INSURANCE 09/21/12 
nus CERTIFICATE IS ISSUED AS A MATTER OF INFORllATION ONLy AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY MEND, EXTEND OR ALTER TifE COveRAGE AFFORDED BY THE POLICIES 
BELOW. TMS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT 8E1WEEN THE ISSUING INSURER{S). AUTHORIZED 
REPRESENTATIVE OR PR00UCER. AND THE CERTIFICATE HOLDER. 

..ORTANT: If tM ~ holder Is M ADDfT10NAL INSURED, U. policy(...) must be endorMd. If SUBROGATION IS WAIVED, aullfect to 
U. wnne and condltlona of the policy, cet1111n poffdeia m.y niqulre an endo,...nt. A at11t11rnat1t on thja ~does not conhtt nghta to the 
cefttftcata holder In lieu of such endo......,.ntta). 

PRODUCER 
ShONpolnt Insurance Satvlcea 
CA License I 0247753 

71""'30-0035 ~~~' Mart Bogan 
714-43CM>036 ~. fmt). 714-430-0035 ~. Ho) 714-430.0036 

1120 Btlatol St. 
Costa MMa, CA t2'26-69M 
Ray Martlley 

~ mart@shorepolnUnaurance.com 
~ IO t · DUFFl-1 

INStM£"tll ~ c:omtAQI NAICI 

Duffteld Marine, Inc., db.I: INSUAat A ""'-Fire U.... ­ .... 

Dul'ly Boats of SW Florida l'llUMll 8 _..,,... Co otN -
~SW Federal Highway 
Stuart, FL 34994 

COVERAGES CERTIFICATE NUMBER: 	 REVISION NUMBER: 

1,000, (Ell - ) 
.11.H'fi\LJTO 

8000.Y INJURY~ - I ' s 
AU. OINNEO AUTOS 

llOOILY INJURY (Per ecaclent) I.so;eou.eo 11vros 
PROPElfTY r:w.AAGE. 


A x HIRED AUTOS 037171554 01I01112 01/01113 1"-ecodlril) 


A x NOh-O'<NNlO AUTOS 037171554 01~112 01/01113 	 s 

UtlaREUAUAax x OCCUR OCH OCCURR£NCf s 3,000, 
EXC£SSUAll Cl.Al~ 	 ~EGATE s 3,000, 

B 	 01/01112 01/01113
ocoucneL£ 	 s 

s 
WCSTATU OTH 

TORY UlllT S ER 
E L EACH ACCO>jl s 
El DISEASE CA [ W\.OYEE S 

E L DISEASE POUCY UMIT s 
Y05'7"'80 01I01112 0110tl13 P&I 1,000, 

OESQtlPllONOF Ol'ERATIONS/LOCAllONSIVBilCLES ~ACORD 101, Add-R- lchedule, ~ mont opK9 io ,..-, 
City of Stuart named aa additional in•ured with re8J)8ct to operation• of the 
N..ed Insured . 

•T~ day nob.oe to apply in the event of nonpay cancellation . 

TlilS IS TO CERTIFY THAT THE POLICIES Of INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POI.ICY PERIOO 
INOtCATED NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONOITION OF ANY CONTRACT OR OTHER DOCUMENT 'NITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO All THE TCRMS 
EXCLUSIONS ANO CONOITIOHS Of SUCH POUCIES LIMITS SHO'NN MAY HAVE BEEN REDUCED B Y PAID CLAIMS 

INSft MIDI.. ._ POLICY EFF POI.ICY EXP 
L:tfl_ TYPEOFWSURAHQ! 1C$8 W\ID ,_ POLICYNUllBER t(tl~. u111rs 

GEHEIW. UAlllUTY 1 EACH OCCURRfNCC s 1,000, 
A X COMMERCIAL GENERAL UAOILITV 037171554 	 01'01112 01/01113 ~J?E~~) S 100, 

C'--'l~ X OCCUR 	 s 
P£RSONAL&AOll lMJURY S 1,000, 


s 2,000, 


GEN\. .oGGREGATE Ulill l APPUtSP£R PROOJCTS • COMPJIOP AOO 2,000,
• 
_ __POUCY jrg LOC 

AUTOtlOllLE UAlllUTY 	 COMBINED S•NGU Llloll 

CERTIFICATE HOLDER 

City of Stuart 
121 SW Flagler Avenue 
Stuart, FL 34994 

CANCELLATION 

SHOU1.0 ANY OF TltE ABOVE DESCRl8EO POUCfES BE CANCEUED 8EfORE 
THE EXPIRATION DATE llfEREOF. NOTICE WIU BE OEUVEREO IN 
ACCORDANCE Wt'TH THE POUCY PROVISIONS. 

AUTHORllED REPRESEHTATM: 

/f,...i &.~--
C 1988-2009 ACORD CORPORATION. AH rights rnarvad. 

ACORD 25 (2009/09) The A.CORO name and logo 11ta registered mlllb of ACORD 

http:so;eou.eo
http:endo,...nt


EXHIBIT A pg 3 

ASPHALT P1WEMEHT 

....,,,........ ..,......... 

GRAPHIC SCA.U! 

~_,~ i i -­

'1t"E 2t.78' 

i ASPHALT PARKING LOT 

N29"M'~"( 
4.70' 

• 

1 STOR"' 
C8S BUIU>IHC 

f'OO SW 
f'fDCRAL HWY 

LEASE PARCEL AT SHEPARD PARK 
LYING IN A PORTION Of' SECTION 5 . 

TOWNSHIP ~ SOUTH. RANGE 41 EAST 
CITY Of STUART. MARTIN COUN TY. FLORIOA 

w 
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EXHIBIT A Pl l 

CUIN[ 1• 
A-23.ea'lt•15. 00' 
00.TA • 90'03'30• 
oe>-N44'33'06"W 21.22· 

soo75·1o·w ( 40' RICHT-~ WAY) 
4000' 

..-MD.......... 
IOT'M!'... 

GRAPHIC SCALI

kr.,( I f 
. 
I 

WATCH LN'. SHUT 3 

ASPHALT PARICIHG LOT 

LEASE PARCEL AT SHEPARD PARK 
LYING IN A PORTION Of SECTION 5 

TOWNSHIP 38 SOUTH RANGE I.I EAST 
CITY OF ST\JART. MARTIN COUNTY. FLORIDA 
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EXHIBIT A 

LEGAL DESCRIPTION 


EXHflT ••• 

LEQAL. a::aa.1m 
" PARca or LAND LYING IN GOVERNMENT LOT a. SECTION !I, ~9ilP 38 SOUTH. RANGE 
41 EAST, QTY Of' STUART, MAR~ ~TY, Fl..ORIOA, SAID PARta OF' LAND ALSO BEING A 
PORTION or THAT PARCEL. or LAND AS DESCRIBED ti BOOt< 54, PAGE 430. OF THE PUBLIC 
RECORDS OF' MARTIN COUNTY, FtORDA, SAID PAAca ALSO 8E1NG MORE PARTICULARLY 
OESCR18£D AS FOi.LOWS; fOR A POINT or REFERENCE. COMMENCE AT A 5/8 INOi IRON ROD 
AND CAP MARKED "PSM 4049 SJ 8ROWN" MARKtjG 1ltE SOUTHEAST CORNER OF LOT 11, 
KITOINC'S AD04TlON. ACCORDING TO TH£ Pl.AT lHEREOF AS RECORDED IN PLAT BOOI< 2, 
PAGE 86 OF 'THE PUBUC RECORDS Of PAUit BEACH (NOW MARllN) COUNlY, FLORIDA, AND 
Al.SO L'11NG OH THE NORTH RIGHT OF' WAY LINE OF' WEST OCEAN BOULEVARD; THOICE 
SOUltt 00'25'10" M:ST. A OISTANCE OF' 40.00 FEET TO A POINT ON THE SOUlH 
RICHT- Of- YN UNE Of' WEST OCEAN BOOLEVARD; 'THENCE ALONG SAID SOUTH 
RIGHT-Of'-WAY LIM£, SOUTH S9'J4'5Ct CAST, A OISTANC£ Of' 3.60 FEET TO lliE POINT Of' 
BEGINNING ~ TH£ fOl.LO~NG DESCRIBED PARC~ 1HENCF.'., CON11NUE ALONG SAID SOUlH 
RIGHT-Of- WAY LIME. 500111 89'34'50" EAST. A DISTANCE or 49.45 fE£T 10 A POINT Of' 
CURVATVR£ 'M1H A CUR\/E TO 1HE SotnHYtt:ST, HAVING A RADIUS or 15.00 FtET: THfNCE 
Al.CING lliE ARC Of SAID CURVE. 'THROUGH A CENlRAl ANGlE Of 90"0;,'30", A DISTANCE or 
2J.58 FEET TO A POINT OF TANGENCY Of' SAID CURVE LYlNC ON THE WEST R1GHT-Of'- WAY 
UNE OF U.S. ltGHWAY 11 (STA1£ ROAD 5); THENCE Al.ONG SAID WEST RIGHl-Of'-WAY LINE. 
SOUlH OO"J.3'12• 'AE'.ST, A DISTANCE OF 7J.40 FEET; THENCE DEPARTING SAID WEST 
RIGHT- OF- WAY UHE. NMTH llSl'l&'.48" WEST. A DISTANC( OF 37.49 FU;T TO llfE 
N<RTHEAST CORNER OF AN EXISTING SEAWALL; tHENa: ALONG lliE NORlliERlY f ACE: Of 
SAID SEAWAU.. SOUTH 78"58'26'" WEST. A DISTANCE Of 138.97 FEET; THEMCE DEPARTING 
SAID NORTHERLY FACE OF' SEAWALl. NORlli 03"58'19" EAST, A DISTANCE or 21 .78 FCEl; 
TH£NCE NORTH 8YJ2'J5• EAST, A DISTANCE Of 91. t6 f'EET: THENCE HORTH 29'58'4!>" EAS7. 
A OIS fANa: OF 4.70 FEET; THENCE NORTH &11115'32• EAST, A DISTANCE: OF 27.04 rEET; 
THENCE NORTH ooi1'21• EAST, A DISTANCE OF 37.58 ~: TliENCE NORTH 61"29'1V- YitST. 
A DISTANa: OF 10.71 FEET; THENCE NORTH 00-41

1

31'" EAST. A DISTANCE or 2~.56 FEIT TO 
TH£ POINT Of 8ECINNfNC. 

SAID PARCEl. CONTAINING 7,270 SQUARE F££T, WORE OR L£SS. 

SllNEYarB N01ES 
1. 	 BEARING.$ AS $W()'Mlf HERE<Jif AA£ BASED ON WONUMENTATlON FOUND ALONC 


TH£ NOA'IH RIGHT-or-WAY OF WEST OCEAN BOULEVARD SAID NORllf 

Rt<lhT- Of- WAY UNE IS ASSUMED TO BEAR S 89~'50" E. 


I HEREBY CERTIFY lHA T THIS SK~ AND LEGAL DESCRIPTION CCMPUES WITH M 
Ml__,M lEatNICAL STA.HOARDS SET FORTH BY THE f\.OAIDA BOARD Of' PROfESSl<JifAL 
SURVEYORS AHO MAPPERS IN CHAPTER 5J-17, FtORl>A AOMllllSTRAll'« CODE, 
PURSUANT TO SECTION ~-17.050 - t7.052. 

NOVEMBER 17, 201 1 
()AT[ 

CRECORY S. F\.EMINC, P.S.M. THB 13 NOT A BOlN)AffY SUM:YFtORIOA REG'STRATION NO. 4350 

SKETCH AND DESCRIPTION i,;:l7. ]
LYING IN A PCATION Of SECTION 5, Of 

TOWNSt41P 38 SOUTH. RANGE 41 EAST 
cm~ STIJART. MARTIN COtJm'. FLORIDA Ht.SD 

15 

http:llSl'l&'.48
http:a::aa.1m

	Structure Bookmarks
	MAY OR 
	Figure
	Figure
	Figure
	Figure
	CUR~ 1• A• 2J.58'R•1!>.00' DELTA • iO'OJ'J0° CHD•N44•33•05•w 21.22' ASPi ALT PAV(ll(NT ...Nl),Nf(....... 00\'..,•..,, GNAl'HIC SCALI:. ~--i i i -· ( ....., I ..... •. ft. MATCH LINE SHEET J w fNO !RC PSM 4049 SJ BROWN ASPHAI. T :> ARK NG LOT POINT or 8£GINNING AS?i ALT P ARKl l'<G LOT POINT or COMMENa:MENT CORNER LOT 11, KITCHING'S ADDITION I STORY ces BUILDING 1400 SW r:::OERAL HWY LEASE PARCEL AT SHEPARD PARK L Y1N,, ~. A -'OR 1 0 \ v F S::C J f; ~ 1 WNSl-'IP ~8 SOUT"i RA~GE £. I EhS1 (llY v i­~' UARl ~AR
	ASPH A I P.AVI Mf ~I -~-...NI),,........ OIJ1'.,, 10!)) GHAl'HlC SCAl.t ·~ . ~ -~....--­-CONC:IJI ~ -EADE" CuRB ,.. ,., , . ...... .. .. f\. MATCH LINE SHEET 2 3"58'111"£ 21 78' AsPHAL T FAR1C 1~C LOT POINT CE' BEGINNING i ASPHALT PARKl\C LOT -N29.58'45•( 4.70' STORY CH!> HU I lJl~G 11~00 SW w f I Ill 111\1 HWY•fl '-----~--....... LEASE PARCEL AT SHEPARD PARK l Yl"IG IN A POf~ I lf N Of 5h. I Q'lj .> OWNSH P :38 SOulll RANvl 1,, EAS U Y ll~ S f .JAR I, MAR I IN COLN' 'r , ~ I (ll~IDA SHEE tiO _ l _ 
	Figure
	lie in the State of California Printed me: ~('~\\ re. fvs uvl
	• 
	• 
	• 
	Finance Director 
	Figure
	Figure
	Figure
	I .
	Figure
	Figure
	Figure
	....,,,........ ..,......... GRAPHIC SCA.U! ~_,~ i i -­'1t"E 2t.78' i ASPHALT PARKING LOT N29"M'~"( 4.70' • 1 STOR"' C8S BUIU>IHC f'OO SW f'fDCRAL HWY LEASE PARCEL AT SHEPARD PARK LYING IN A PORTION Of' SECTION 5. TOWNSHIP ~SOUTH. RANGE 41 EAST CITY Of STUART. MARTIN COUN TY. FLORIOA w 
	Figure
	Figure




