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BEFORE THE CITY COMMISSION

CITY OF STUART FLORIDA

RESOLUTION NUMBER 05 2015

A RESOLUTION OF THE CITY COMMISSION OF THE CITY

OF STUART FLORIDA AUTHORIZING THE CITY MANAGER

TO EXECUTE THAT CERTAIN AMENDED LICENSE

AGREEMENT BETWEEN THE LAMAR COMPANY LLC AND

THE CITY OF STUART TO FINALIZE THE LAWSUIT

BETWEEN THE PARTIES PROVIDING FOR EFFECTIVE

DATE AND FOR OTHER PURPOSES

WHEREAS as a means of settling each and every outstanding dispute between the City and

The Lamar advertising Company LLC the city commission finds that it is in the best interest of

the City and its residents to amend the long term license agreement for the removal of certain

remaining non conforming billboards and the further regulation of Two 2 monopole signs to be

erected

NOW THEREFORE BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY

OF STUART FLORIDA that

SECTION 1 The City Commission hereby authorizes the City Manager to execute that certain
Amended License Agreement between The Lamar Company LLC and the City of Stuart A copy
of the Amended License Agreement is attached hereto as Exhibit A Minor modifications not
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inconsistent with the provisions of the documents may be made by the City Manager to the
Agreement and Exhibits prior to execution by the parties

SECTION 2 Resolution 57 2009 authorized the Mayor to execute the Settlement Agreement in
Case No 08 14267 CIV MARTINEZ LYNCH in the United States District Court Southern

District of Florida between the parties Additionally the City Manager was directed execute the
original license agreement The amended terms of the license agreement do not materially change
any terms but transfer the construction cost responsibility to Lamar in exchange for a rent credit
equal to those costs which were originally going to be incurred by the City

SECTION 3 This resolution shall take effect upon adoption

Commissioner KRAUSKOPF offered the foregoing resolution and moved its

adoption The motion was seconded by Commissioner CAMPENNI and upon

being put to a roll call vote was as follows
YES NO ABSENT

KELLI GLASS LEIGHTON MAYOR X

JEFFREY A KRAUSKOPF VICE MAYOR X

TOM CAMPENNI COMMISSIONER X

EULA R CLARICE COMMISSIONER X

TROY MCDONOLD COMMISSIONER X

ADOPTED this 12
h

day of January 2015
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AMENDED LICENSE AGREEMENT

CITY OF STUART FLORIDA

LICENSE AGREEMENT FOR THE LAMAR COMPANY LLC

THIS AMEDNED LICENSE AGREEMENT hereinafter the Agreement is made and

entered into this 15 day of A 11J 015 by the CITY OF STUART FLORIDA a municipal
corporation of the State of Florida 1 l S W Flagler Avenue Stuart Florida 34994 hereinafter

the City and THE LAMAR COMPANY L L C a Louisiana Limited Liability Company
5551 Corporate Boulevard Baton Rouge LA 70808 hereinafter the Licensee

WHEREAS pursuant to that certain Settlement Agreement in Case No 08 14267 CIV

MARTINEZ LYNCH in the United States District Court Southern District of Florida between

the parties dated June 11 2009 and in which this License Agreement is an Exhibit the Licensee

is permitted to locate two 2 steel monopole off premise sign structures with up to digital faces
each within the corporate limits of Stuart Florida and

WHEREAS the City owns or controls certain lands located within the corporate limits of
Stuart Florida described in the location map attached to the Settlement Agreement as Exhibit
A and more particularly described as follows

a A parcel of unimproved land located on the east side of U S Highway 1 State
Road 5 approximately 500 south of Baker Road and north of Wright
Boulevard and

b A parcel of improved land located on the north side of Monterey Road
approximately 100 east of Kanner Highway on property leased to the 7
Eleven Inc

Together which shall hereinafter be collectively called the Subject Properties or individually
called the USI Site or the Monterey Road Site as applicable

WHEREAS the Licensee has paid all fines and costs imposed by the City of Stuart Code
Enforcement Magistrate and is otherwise in full compliance with the Orders issued by the City of
Stuart Code Enforcement Magistrate all in accordance with the First Settlement Agreement and

WHEREAS the Licensee desires to locate steel monopole off premise sign structures on

the Subject Properties as more fully described in the location map attached as Exhibit A to the
Settlement Agreement
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NOW THEREFORE for good and valuable consideration receipt of which is hereby
acknowledged THE CITY DOES HEREBY GRANT THIS LICENSE to the Licensee to locate

construct repair and maintain two 2 steel monopole off premise sign structures hereinafter the

Signs or individually the Sign on the Subject Properties including the placement of
necessary structures devices and power connections with the right of access to and egress from
the Subject Properties by Licensee s employees and agents their vehicles and equipment as
necessary for the purposes of this Agreement subject to the following terms and conditions

1 The foregoing whereas clauses are incorporated in and made a part of this Agreement

2 As consideration to the City for the granting of this license the Licensee shall pay to the
City the following

a For the sign on the Monterey Road Site the initial sum of 2 475 00 for two sign
faces or 1 250 00 for one sign face each month commencing upon completion
of the Sign hereinafter Anniversary Date as determined by a Certificate of
Completion issued by the City but beginning not later than October 1 2009 or
120 days following issuance of a Building Permit whichever is later and

b For the sign on the US 1 Site the initial sum of 2 000 00 for two sign faces each

month in advance commencing upon completion of the Sign hereinafter
Anniversary Date ad determined by a Certificate of Completion issued by the

City but beginning not later than October 1 2011 or 120 days following issuance
of a Building Permit whichever is later

The Licensee shall bear all costs necessary for the preparation of the Site necessary to deem it
ready for the installation of the monopole sign Said expenses shall be approved by the City
Manager Upon completion Licensee shall receive a rent credit equal to 100 of those

expenses incurred which have been approved by the City Manager

Licensee shall pay these sums by electronic funds transfer EFT to the bank depository named
in writing by the City on or before the first day of each month in advance and shall be
delinquent on the

5111

day of the month

Each year thereafter beginning on the Anniversary Date the monthly license fee shall increase
by 2 5 percent per year Any fees assessments or taxes including ad valorem real property
taxes levied against the sign and or the footprint it occupies shall be paid by the Licensee

3 The term of this Agreement shall be FORTY 40 years from the Anniversary Date
and may be revoked by the City only for 1 Neglect of the Sign by the Licensee or 2
material breach of the Settlement Agreement or of this Agreement as determined by a
court of competent jurisdiction The terms and conditions of the Settlement Agreement

attached hereto as Exhibit A are made a part of this Agreement as if fully set forth
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herein except to the extent that this Agreement may modify the same in which case the 
teens herein shall prevail 

4	 Notwithstanding the provisions of Section 3 above the Licensee may at its sole option 
terminate this Agreement at any time following the third 3d Anniversary Date of either 
or both Signs 

5	 Upon termination by either party or upon expiration of this License the Licensee shall 
forthwith remove all signs and structures owned by it including aerial and sub surface 
structures and restore the site to at least as good a condition as prior to its occupancy 

6	 For the purposes of this Agreement Neglect shall mean the Sign shall be in a state of 

disrepair to the point that it is reasonably deemed unsafe or unusable or inoperable for a 
period of more than thirty 30 days following receipt ofwritten notice of such condition 
from the City s Building Official If such conditions ofNeglect exist and if there is no 
Unavoidable Delay the City may deem the Sign to be Abandoned Property as that 
term is used in Sec 38 86 of the Stuart Code of Ordinances and may thereafter cause its 
removal by the Licensee 

7 Unavoidable Delay means acts of God acts of public enemy not insurrection war 
terrorism archeological excavations unavailability ofmaterials after timely ordering of 

same epidemics quarantine restrictions freight embargoes fire lightning hurricanes 
earthquakes tornadoes floods extremely abnormal and excessively inclement weather 
as indicated by the records of the National Weather Bureau based upon a five year 

average preceding the date of this Agreement strikes labor disturbances delays due to 
proceedings under Chapters 73 or 74 Florida Statutes restoration in connection with any 
of the foregoing or any other cause beyond the reasonable control of the party 
performing the obligation in question including without limitation such causes as may 
arise from the act of the other party to this Agreement or acts of any governmental 
authority 

8	 The parties are aware of a federal study due in 2009 regarding the safety of electronic 
billboards and will cooperate with one another to abide by any changes mandated by 
federal or state law regarding the same 

9	 The Signs licensed herein shall be located in accordance with a site design plan approved 

by the City and shall be of a type depicted in Exhibit C to the Settlement Agreement 
The Sign on the Monterey Road Site shall not exceed 35 feet in height and the Sign on 
the US1 Site shall not exceed 45 feet in height but either Sign may be placed at a lower 
elevation where the Sign may be reasonably and readily seen by motorists and each Sign 
shall be equipped with remedial measures if required to control light pollution causing 
actual adverse impact to existing neighboring properties or if required to meet federal or 
state regulations 
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10 The sign s base and support structures shall be finished in a muted and unobtrusive color

acceptable to the City which acceptance shall not be unreasonable withheld

11 For the US 1 Site the City shall obtain all required permits from the South Florida Water
Management District necessary to remove all exotic vegetation from the Site and to trim
all native trees necessary to provide a 500 clear viewshed in either direction The City
shall also be responsible for the removal of exotic plants and to see that the area is

replanted with low rise native vegetation of a type reasonably acceptable to the City
Development Director Thereafter the City shall provide reasonable maintenance ofsaid
vegetation during the term of this License such that the sign s visibility is preserved in
accordance with the viewshed map attached hereto as Exhibit A Licensee shall pay
the City up to 500 00 per year for said maintenance The amount payable by the
Licensee for vegetation maintenance shall increase by 2 5 per year

12 The Licensee hereby fully indemnifies the City against any injury tort damage or other
claim or amount due arising out of this Agreement and further agrees to provide a
suitable defense for the City in the event that any legal action is instituted against the City
for any injury tort damage or claim arising out of this Agreement

13 The Licensee shall provide all risk liability insurance coverage for the City in an
amount of not less than One Million 1 000 000 Dollars per Individual and Two

Million 2 000 000 Dollars per occurrence A certificate of insurance showing the
City of Stuart its officials agents and employees as additional insured s shall be

provided to the City Clerk and shall be maintained throughout the term of the this
Agreement Said Certificate shall include the condition that the insurance provided shall

not expire without thirty 30 days written notice to the City

14 Except as modified herein this Agreement is a grant by the City to locate the Signs in
conformity with the Settlement Agreement and shall not be recorded in the Public
Records of Martin County Florida or any other county or public jurisdiction However a
mutually agreed upon Notice of License Agreement similar to a Memorandum of Lease
may be recorded to give adequate public record notice of the License granted herein
This Agreement is personal to the Licensee and may not be assigned without the written
consent of the City which shall not be unreasonably withheld

15 The City shall be entitled to use each billboard face for any public service messages or
for emergency messages such as Amber Alerts In this respect the City may use up to
One Hundred 100 eight second spots per day per sign facing which may be apportioned
by mutual agreement between the three or four digital display faces to be operated by the
Licensee pursuant to this Agreement provided however under no circumstances shall the

City s entitlement exceed in the total the sum of 36 500 eight second spots per facing
annually The City s right to use the digital display faces shall be exercised in a manner
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best calculated to avoid conflict with the Licensee s advertising schedule and the City 
shall provide to the Licensee ample notice of such intended use with proposed message 

copy and graphics in a manner best designed to coordinate with the Licensee s 
advertising schedule Notwithstanding the provisions of this section the City may 
request and the Licensee shall give due consideration to the City s request for additional 
billboard time for public service announcements and public information as available on 

an as needed as requested basis Nothing herein shall be construed to require the 
Licensee to grant City s additional requests unless otherwise provided by law 

16	 Except as provided herein or in the Settlement Agreement the Licensee shall obtain all 

necessary building permits local business tax receipts and other approvals from 
governmental regulatory agencies required by law so that it may install and operate the 
Signs all of which shall also be the property of Licensee 

17	 Licensee agrees that it shall not permit advertising on the Sign that in any manner 
displays material reasonably deemed by the City Manager to be obscene profane 
blasphemous pornographic or which contains content that is patently offensive to any 
class protected by the United States Constitution or the Florida Constitution or which 
tends to incite violence or which advertises an adult business as that term is defined in 

Stuart City Code 

18	 Notwithstanding the nature of this Agreement the parties hereto expressly covenant and 
agree that Licensee has a vested interest in the Subject Properties for the entire term 

provided herein in the event of condemnation of the Subject Property or any part 
thereof the City grants to the Licensee the right to relocate the Sign on the remainder of 
the Subject Property adjoining the condemned property and that Licensee shall be 
entitled to a full recovery from the condemning authority for damages and or relocation 
cost 

19	 The City expressly represents that it owns the Subject Property that it has full authority 
to enter into this Agreement and that this Agreement was authorized by the City 
Commission of the City of Stuart Florida on May 18 2009 any transfer of the Subject 
Properties to a third party shall be subject to this Agreement and the City shall so notify 
such third party and hold Licensee harmless from damages resulting from the City s 
failure to provide such notice 

20	 The prevailing party to any litigation to enforce the terms of this License Agreement shall 
be entitled to reasonable attorney s fees and costs at all trial and appellate levels Prior to 
any litigation each party shall submit at the request of the other party to non binding 
mediation by a mutually agreed upon certified mediator to resolve any disputes 
regarding the interpretation or enforcement of this License Agreement In the event that 
the parties are not able to mutually agree upon a mediator within two weeks of the 
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request to mediate either party may contact the Chief Judge of the Circuit Court in and 
for Martin County and request the appointment of a neutral mediator 

Witness our duly authorized signatures on this License Agreement as executed on this day and 
year first above written 

CITY LICENSEE 

CITY OF STUART FLORIDA THE A COMPANY L L C 

By L 4 is Corp its sole member 

1 11 

PAUL N V E JAMES MASKAS 

City Manager Vice President 
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City of Stuart
 

121 SW Flagler Avenue Stuart Florida 34994 

Telephone 772 288 5306 

Fax 772 288 5305 

City Clerk s Office	 Cherie White City Clerk 

cwh ite@c i stuart fl us 

January 22 2015 

Lamar Company LLC 
5551 Corporate Blvd 

Baton Rouge LA 70808 

RE	 Copy of the Amended License Agreement between the City of Stuart and Lamar 
Company LLC 

Please find enclosed for your files a copy of the above named agreement I have also 

enclosed a certified copy of the City of Stuarts adopted Resolution 05 2015 for your files 

Should you have any questions or need further information please do not hesitate to call 

the City Clerk s Office at 772 288 5306 

Respectfully 

Cherie 7ybite 

Cherie White MMC City Clerk 

Enc 

Cc	 emailed to Angela Knecht 1 21 2015 




