BEFORE THE CITY COMMISSION
CITY OF STUART, FLORIDA

RESOLUTION NUMBER 06-2010

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
STUART, FLORIDA AMENDING RESOLUTION 1509 TO
REFLECT A MODIFICATION OF OWNERSHIP CHANGE FROM
HUIZENGA HOLDINGS, INC. TO SUNSET BAY MARINA AND
ANCHORAGE, LLC, AND AUTHORIZING THE MAYOR AND
CITY CLERK TO EXECUTE A SOVEREIGNTY SUBMERGED
LANDS LEASE MODIFICATION BETWEEN THE BOARD OF
TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND
OF THE STATE OF FLORIDA, THE CITY OF STUART AND
SUNSET BAY MARINA AND ANCHORAGE, LLC. PROVIDING
AN EFFECTIVE DATE; AND FOR OTHER PURPOSES.

ok ok kO

WHEREAS, the City Commission of the City of Stuart, Florida adopted Resolution 15-
(09 approving a Sovereignty Submerged Lands Lease between The Board of Trustees of
the Internal Improvement Trust Fund of the State of Florida, The City of Stuart, and
Huizenga Holdings, Inc. for the Southpoint Marina from May 16, 2008 through October
20, 2028.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF
STUART, FLORIDA that:

SECTION 1. The City Commission of the City of Stuart, Florida hereby amends
Resolution 15-09 to reflect a modification of ownership change from Huizenga Holdings
Inc. to Sunset Bay Marina and Anchorage LLC., and authorizes the Mayor and City
Clerk to execute a Sovereignty Submerged Lands Lease Modification between the Board
of Trustees of the Internal Improvement Trust Fund of the State of Florida, the City of
Stuart and Sunset bay marina and Ancherage LLC. A copy of the Submerged Lands
Lease Modification is on file in the office of the City Clerk.
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RESOLUTION No. 06-10
Modification Southpoint Marina Anchorage Lease

SECTION 2: This resolution shall take effect upon adoption.

Commissioner HUTCHINSON offered the foregoing resolution and moved its

adoption. The motion was seconded by Commissioner CHRISTIE and upon being put to

a roll call vote, the vote was as follows:

YES NO ABSENT
MICHAEL J. MORTELL, MAYOR x
CAROL §. WAXLER, VICE MAYOR

JAMES A. CHRISTIE, JR., COMMISSIONER
JEFFREY A. KRAUSKOPF, COMMISSIONER
MARY L. HUTCHINSON, COMMISSIONER

AR e e

PTED this 25" day of January 2010.

g e UnS,

CHERYY. WHITE CAROL WAXLER
CITY CLERK VICE MAYOR
APPROV AS TO FORM

CJ’?COR ECTNESS:
PAUL J. NICQLETTI i
CITY ATTORNEY




CITY OF STUART, FLORIDA aﬁ(@ﬂ&&
COMMISSION MEETING M‘P

AGENDA ITEM REQUEST

Meeting Date: 1/25/2010 Prepared by: MARY NASH
Ordinance/Resolution No. 06-2010

Title of ltem:
MODIFICATION TO THE SUNSET BAY SUBMERGED LAND LEASE

Summary Explanation/Background Information on Agenda Request:

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF STUART, FLORIDA
AMENDING RESOLUTION 15-09 TO REFLECT A MODIFICATION OF OWNERSHIP
CHANGE FROM HUIZENGA HOLDINGS, INC. TO SUNSET BAY MARINA AND
ANCHORAGE, LL.C. AND AUTHORIZING THE MAYOR AND CITY CLERK TO
EXECUTE A SOVEREIGNTY SUBMERGED LANDS LEASE MODIFICATION BETWEEN
THE BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND OF
THE STATE OF FLORIDA, THE CITY OF STUART AND SUNSET BAY MARINA AND
ANCHORAGE, LLC.

Funding Source:

NA

Recommended Action:

APPROVE RESOLUTION 06-2010 MODIFICATION TO REFLECT CHANGE IN OWNERSHIP
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Department Director
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City Attorney
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City of Stuart
Commission Agenda
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City of Stuart

121 SW Flagler Avenue  Sruart o Florida 34994
Telephone (772) 288-5306
Fux (772) 288-53305

City Clerk™s Office Cherie While, City Clerk
cwhite@lci.stuart. fl.us

July 7, 2010

Taurean J. Lewis

Florida Department of Environmental Protection
Marjory Stoneman Douglas Building

3900 Commonwealth Blvd.

Tallahassee, Florida 32399-3000

RE: BOT File: 430034296 City of Stuart/Sunset Bay Marina and Anchorage LLC

Please find enclosed your copy of the above named file fully executed and recorded in the
public records.

Should you have any questions or need further information, please do not hesitate to call
me at 772-288-5306.

Res |
Cherie White, C%Ierk

Enc.



Charlie Crist

Florida Department of " Governor
Environmental Protection Jetf Kottkamp

Marjory Stoneman Douglas Building Lt. Governor
3900 Commonwealth Boulevard

Tallahassee, Florida 32399-3000 Michael W. Sole

Secretary
December 24, 2009
The City of Stuart and
Sunset Bay Marina and Anchorage, LLC
¢/0 Sam Amerson
121 SW Flagler Avenue
Stuart, Florida 34994

RE: BOT File No.: 43003429
Lessee: The City of Stuart and Sunset Bay Marina and Anchorage, LLC

Dear Mr. Mr. Christie, Ms. Alexander and Mr. Alexander:

Enclosed is a lease instrument, which requires acceptance by your notarized signatures (two witnesses required). Pursuant to
Chapter 695, Florida Statutes, the names of the person executing the instrument, the two witnesses, and the notary public must be

legibly printed or typewritten directly below that person's signature.

Flease complete and return the enclosed data information form that provides us with updated billing information, sales tax
information, and other data required pursuant to Section 24.115(4), Florida Statutes,

Please execute and return the enclosed instrument/documents and any additional information requested within 30 days after
receipt of this letter. Upon receipt and acceptance, we will transmit the lease instrument for final departmental execution. A fully
executed instrument will be provided to you for recording in the county records where the facility is located.

Your cooperation and assistance are appreciated. If you have any questions regarding this matter, please feel free to contact me at
the letterhead address above (Mail Station No. 125} or at (850) 245-2720.

Sincerely,

Taur wis

Gov ent Operations Consultant I

Bureau of Public Land Administration

Division of State Lands R E C E HV E D

Enclosures: Lease ImMment, Billing Information Form JAN 05 2010

By FadEx CITY OF STUART
OFFICE OF CITY ATTORNEY

“"More Protection, Less Process”
v dep.state flous
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This Instrument Prepared By:
Taurean J. Lewis
Recurring Revenue Section
" Bureau of Public Land Administration
3900 Commonwealth Boulevard
Mail Station No. 125
Tallahassee, Florida 32399

BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND
: ' ~ OFTHESTATEOF FLORIDA; . """ . - .

SOVEREIGNTY SUBMERGED LANDS LEASE

MODIFICATION TO REFLECT CHANGE IN OWNERSEIP
No, 430034296 .

THIS LEASE is hereby issued by the Board of Trustees of the Internal Improvement Trust Fund of the State of
Florida, hereinafter referred to as the Lessor,

WITNESSETH: That for and in consideration of payment of the annual leaée fees hereinafter provided and the
{aithful and timely performance of and conﬁpliance with all terms and conditions s_tated herein, the Lessor does hereby

lease to City of Stuart, Florida and Sunset Ba<v Matina and Anchorage, LL.C, a Florida limited liability company, hereinafler

referred to as the Lessee, the sovereignty lands described as follows:

A parcel of sovereignty submerged land in Section 05,
.~ Township 38 South, Range 41 East, in St. Lucie River, g
.7~ Matin'County, containing 562 666'square fect, more’ -5 "
or less, as is mnore particularly described and shown on’”
Attachment A, dated November 18, 2008.

TO HAVE THE USE OF the hereinabove described premises from June 30, 2009, the efTective date of this

modified lease, through October 20,.2028, the expiration date of this modified lease. The terms and conditions on and for which

this lease is granted are as follows:

1. USE OF PROPERTY: The Lessee is hereby authorized to operate a | 98-slip docking facility (123 permanent slips
and 75-day docks/alongside slips) with boat lifis exclusively to be used for mooring of comunercial and recreational vessels in
conjunction with an upland conunercial marine retail office, restaurant, and parking lot, with fueling facilities, with a sewage
pumpout facility if it meets the regulatory requirements of the State of Florida Department of Environmenta)] Protection or
- State of Florida Departinent of Health, whichever agency has jurisdiction, and with liveaboards as defined in paragraph 29, as
- shown and conditioned in Atiachment A, and the State of Florida Department of Environmental Protection, Consolidated
- Environmental Resource Permit Modification No. 43-0234909-001, dated April 30, 2008, incorporated herein and made a part
‘of this lease by reference. All of the foregoing subject to the remaining conditions of this Lease. The construction ofthe
proposed structures depicted on Page 11 of Aitachment A of this modified lease shal] be completed no later than April 30, 2013.

The failure to complete construction of such authorized structures within this time period shall constitute a material breach of the
lease pursuant to Paragraph 13, herein. '

2. LEASE FEES: The Lessee hereby agrees to pay to the Lessor an arinual lease fee of $58,864.99, plus sales tax.
pursuant to Section 212.031, Florida Statutes, if applicable, within 30 days of the date of receipt of the invoice. The amiual fee -

- in writing of the amount and the due date of each subsequent annual [ease payméqt during the remaining term of this legf_t‘:.“'. E

All lease fees due hereunder shall be remitte'd'ffo the Division, as

agent for thie' Lessor. ~ ./ ™

[01-01}

- ORIGINAL
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* . effect.an assignment of this lease, if consented to by the Lessor. Failure to-do so will not relieve the Lessee from responsibility

3. WET SLIP RENTAL CERTIFICATIQON/SUPPLEMENTAL PAYMENT: (A) The Lessee shall provide upon
request by the Lessor any and all information i a certified form needed to calculate the lease fee specified in paragraph two
(2) above, including the income, as defined in subsection 18-21.003 (31), Florida Administrative Code, derived directly or
indirectly from the use of sovereignty submerged lands on an annual basis. When six percent (6%) of said annual income
exceeds the base fee or minimum annual fee established pursuant to Rule 18-21.011, Florida Administrative Code, for any
lease year during the term of this lease, the Lessor shall send the Lessee a supplemental invoice for the difference in the
amouuts for that lease year, (B) The instrument or agreement used by the Lessee (o {ransfer or assign the right to use a wet slip
at the leased docking facility to a third party shall include a provision that clearly notifies the wet slip renter/user/holder that if

- the wet slip renter/user/holder subsequently transfers his right to use said wet slip to another party, the instruinent or agreement

~ used to transfer said wet slip shalt contain a provision that requires six percent (6%) of the annual gross income derived from . .- L
‘said instrument or agreement for the use of said wet slip be paid to the Lessee who, upon receipt, shall réport and transmit said -~

amount to the Lessor. The instrument or agreement used by the Lessee to transfer a wet slip shall also include a provision that -
clearly notifies the wet slip renter/user/holder that no interest in said wet slip may be further transferred unless a substantially

similar provision to the one contained in the preceding sentence is placed in each succeeding instrument or agreement used to
transfer said wet slip to each new wet slip renter/user/holder.

4. LATE FEE ASSESSMENTS: The Lessee shall pay a late payment assessment for lease fees or other charges due
under this lease which are not paid within 30 days after the due date. This assessment shali be computed at the rate of twelve
percent (12%) per annurm, calculated on a daily basis for every day the payment is late.

3. EXAMINATION OF LESSEE'S RECORDS: For purposes of this lease, the Lessor is hereby specifically
authorized and empowered to examine, for the term of this lease including any extensions thereto plus three (3) additional
years, at all reasonable hours, the books, records, contracts, and other documents confirming and pertaining to the computation
of annual lease payments as specified in paragraph two (2) above.

6. MAINTENANCE OF LESSEE’'S RECORDS: The Lessee shall maintain separate accounting records for. (i) the -
gross revenue derived directly from the use of the leased premises, (ii) the gross revenue derived indirectly from the use of the
leased pretnises, and (jii) all other gross revenue derived from the Lessee's operations on the riparian upland property, The
Lessee shall secure, maintain and keep all records for the entire term of this Jease plus three (3) additional years. This period

shall be extended for an additional two (2) years upon request for examination of all records and accounts for lease verification
- purposes by th_‘eﬂLﬁessor._ . . . ‘ . :

L

o I

©* 777 AGREEMENT TO EXTENT OF USE: This lease is given to the Lessée 10 usc or occupy the leased premises "
only for those activities specified herein and as conditioned by the State of Florida Departiment of Environmental Protection, -
Consolidated Environmental Resource Permit Modification. The Lessee shall not change or add to the approved use of the

~leased premises as defined herein (e.g., from commercial to multj-family residential, from temporary mooring to rental of wet
slips, from rental of wet slips to contractual agreement with third party for docking of cruise ships, from rental of recreational
pleasure craft to rental or temporary mooring of charter/tour boats, from loading/offloading commercial to rental of wet slips,
etc.), shall not change activities in any manner that may have an environmental impact that was not considered in the original
authorization or regulatory permit, or shall not change the type of use of the riparian uplands without first obtaining a
regulatory permit/modified permit, if applicable, and the Lessor’s written authorization in the form of a modified Iease, the
payment of additional fees, if applicable, and, if applicable, the removal of any structures which may no longer qualify for
authorization under the modified lease. :

8. PROPERTY RIGHTS: The Lessee shall make no claim of title or interest to said lands bereinbefore described by
reason of the occupancy or use thereof, and all title and interest to said land hereinbefore described is vested in the Lessor,
" The Lessee is prohibited from including, or making any claim that purports to include, said lands described or the Les:see's B
~ leasehold interest in said lands into any form of private ownership, including but not limited to any form of_cor'ldomim_um or
" cooperative ownership. The Lessee is further prohibited from making any claim, including any advertisement, that said land,
or the use thereof; may be purchased, sold, or re-sold.

9. INTEREST IN RIPARIAN UPLAND PROPERTY: During the term of this lease, the Lessee shall maintaina -
leasehold or fee simple title interest in the riparian upland property and if such interest is terminated, the lease may be
terminated at the option of the Lessor. Prior to sale and/or termination of the Lessee's leasehold or fee simple titie interest in
the upland property, Lessee shall inform any potential buyer or transferee of the Lessee's upland property interest of the -

: existence of this lease and all its terms and conditions and shall complete and execute any documenis required by the Lessor to

 for full compliance with the terms and conditions of this lease Whjch'i'n‘cl,udc',“ but are-not ]imit'edytq,' ’paymént'bf_.all;feﬁs QH_QO

" penalty assessments incurred prior to such act. . -

Page 2 of24 Pages . .- oohg s o
Sovereignty Submerged Lands Lease No. 430034296
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10. ASSIGNMENT OF LEASE: This lease shall niot be assigned or otherwise transferred without prior written
consent of the Lessor or its duly authorized agent. Such assignment or other transfer shall be subject to the terms, conditions
and provisions of this lease, current management standards and applicable laws, rules and regulations in effect at that time.
Any assignment or other transfer without prior written consent of the Lessor shall be null and void and without legal effect.

1. INDEMNIFICATION/INVESTIGATION OF ALL CLAIMS: The Lessee shall investigate all claims of every

nature arising out of this lease at its expense, and shall indemnify, defend and save and hold harinless the Lessor and the State
of Florida from all claims, actions, lawsuits and demands arising out of this lease.

12. VENUE: Lessee waives venue as to any litigation arising from matters relating to thig lq?lse and ahy Sut__;h R ; .
litigation between Lessor and Lessee shall be initiated and maintained only in Leon Couinty, Florida, * - ¢ R

13. NOTICES/COMPLIANCE/TERMINATION: The Lessee binds itself, its successors and assigns, to abide by
the provisions and conditions herein set forth, and said provisions and conditions shall be deemed covenants of the Lessee, its
successors and assigns. [n the event the Lessee fails or refuses to comply with the provisions and conditions herein set forth,
or in the event the Lessee violates any of the provisions and conditions herein set forth, and the Lessee fails or refuses to
comply with any of said provisions or conditions within twenty (20) days of receipt of the Lessor’s notice to correct, this lease
may be terminated by the Lessor upon thirty (30) days written notice to the Lessee. If canceled, all of the above-described
parcel of land shail revert to the Lessor. All costs and attorneys' fees incurred by the Lessor to enforce the provisions of this
lease shall be paid by the Lessee. All notices required to be given to the Lessee by this lease or applicable law or
administrative rules shall be sufficient if sent by U.S. Mail to the following address:

CITY OF STUART, FLORIDA

SUNSET BAY MARINA AND ANCHORAGE, LLC
121 SW Flagler Avenue '
Stuart, Florida 34994

The Lessee shall notify the Lessor by certified inail of any change to this address at least ten (10} days before the change is
effective.

.. 14 TAXES AND ASSESSMENTS: The Lessee shall assume all responsibility for liabilities that accrue to the .
subject property ot to the improvements therésii, including any and all draitiage or special assessinents,or taxes of every.kind *
" and description which are now or may be hereafter lawfully assessed and levied against the subject property during the - °

" effective period of this lease.

i5. NUISANCES OR ILLEGAL OPERATIONS; The Lessee shall not penmit the leased premises or any part
thereof to be used or occupied for any purpose or business other than herein specified unless such proposed use and occupancy
are consented to by the Lessor and the lease is modified accordingly, nor shall Lessee knowingly permit or suffer any
nuisances or illegal operations of any kind on the leased premises.

16. MAINTENANCE OF FACILITY /RIGHT TO INSPECT: The Lessee shall maintain the leased premises in
good condition, keeping the structures and equipment located thereon in a good state of repair in the interests of public health,
safety and welfare. No dock or pier shall be constructed in any manner that would cause harm to wildlife. The leased
premises shall be subject to inspection by the Lessor or its designated agent at any reasonable time,

17. NON-DISCRIMINATION: The Lessec shall not discriminate against any individual becausé of that individual's
race, color, religion, sex, national origin, age, handicap, or marital status with respect to any activity occutring within the area *
" subject to this lease or upon lands adjacent to and used as an'adjunct of the _leasedra'r_ea.’f .During‘thgj’_lcase term, the Lessee F,lxall
post and maintain the placard furnished to the Lessee by the Lessor in a prominent and visible location on the leased premises
or adjacent business office of the Lessee. It shall be the responsibility of the Lessee to post the placard in a manner which will
provide protection from the elements, and, in the event that said placard becomes illegible at any time during the term of this
_lease (including any extensions thereof), to notify the Lessor in writing, so that a replacement may be provided. . -.- 7 L

18. ENFORCEMENT OF PROVISIONS: No failure, or successive failures, on the part of the Lessor to enforce any
provision, nor any waiver or successive waivers on its part of any provision herein, shall operate as a discharge thereof or.. _
render the same inoperative or impair the right of the Lessor to enforce the same upon any renewal thereof or in the eventof ' ..
;. subsequent breacl or-breaches. | L SR T 5 : '

3
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19. PERMISSION GRANTED: Upon expiration or cancellation of this lease al] permission granted hereunder shall
cease and terminate..

20. RENEWAL PROVISIONS: Renewal of this lease shall be af the sole option of the Lessor. Such renewal shall
be subject to the terms, conditions and provisions of management standards and applicable laws, rules and regulations in effect
at that time. In the event that Lessee is in full compliance with the terms of this lease, the Lessee may apply in writing for a
renewal. Such application for renewal must be received by Lessor no sooner than 120 days and no later than 30 days prior to
the expiration date of the original or current term hereof. The term of any renewal granted by the Lessor shall commence on
the last day of the previous lease term. If the Lessee fails to'timely apply for a renewal, or in the event the Lessor does not .
grant a renewal, the Lessee shall vacate the leased premises and remove all structures and equipment occupying and erected ©. - ¢
thereon at its expense. The obligation to remove all structures authorized herein upon termination of this lease shall constitute . = -
an affirmative covenant upon the fee simple title of the City of Stuart, Florida in the riparian upland property more specifically
. described in Attachment B, and upon the leasehold interest of Sunset Bay Marina and Anchorage, LLC, in the riparian upland
property more specifically described in Attachment B, which shall run with the title to said fee simple title to the riparian

upland property and with said leasehold interest in the riparian upland property, and shall be binding upon Lessee and Lessee’s
successors in title or successors in interest,.

21. REMOVAL OF STRUCTURES/ADMINISTRATIVE FINES: If the Lessee does not remove said structures
and equipment occupying.and erected upon ihe leased premises after expiration or cancellation of this lease, such structures
and equipment will be deetned forfeited to the Lessor, and the Lessor may authorize removal and may sell such forfeited
structures and equipment after ten (10) days written notice by certified mail addressed to the Lessee at the address specified in
Paragraph 13 or at such address on record as provided to the Lessor by the Lessee. However, such remedy shall be in addition

to all other remedies available to the Lessor under applicable laws, rules and regulations including the right to compel removal
of all structures and the right to impose administrative fines. '

22. REMOVAL COSTS/LIEN ON RIPARIAN UPLAND PROPERTY: Any costs incurred by the Lessor in
removal of any structures and equipment constructed or maintained on state lands shall be paid by Lessee and any unpaid costs
and expenses shall constitute a lien upon the fee simple title of the City of Stuart, Florida in the riparian upland property and
upon the leasehold interest of Sunset Bay Marina and Anchorage, LLC, in the riparian upland property enforceable in
summnary proceedings as provided by law. :

.23 RECORDATION.OF "LEASE.: The Lessee, at its own expense, shall fecord this fully executed-lease in its -

" “entirety in-the public records of the county within which the lease site is located within fourteen (14) days after receipt; and ="
" shall provide to the Lessor within ten (10) days following the recordation a copy of the recorded lease in its entirety which™

contains the O.R. Book and pages at which the lease is recorded. ‘

24. RIPARIAN RIGHTS/FINAL ARJUDICATION: In the event that any part of any structure authorized hereunder
is determined by a final adjudication issued by a court of competent jurisdiction to encroach on or interfere with adjacent
riparian rights, Lessee agrees to either obtain written consent for the offending structure from the affected riparian owner or to
remove the interference or encroachment within 60 days from the date of the adjudication. Failure to comply with this
paragraph shall constitute a material breach of this lease agreement and shall be grounds for immediate termination of this
lease agreement at the option of the Lessor.

25. AMENDMENTS/MODIFICATIONS: This lease is the entire and only agreement between the parties. Its
provisions are not severable. Any amendment or modification to this lease must be in writing, must be accepted,
acknowledged and executed by the Lessee and Lessor, and must comply with the rules and statutes in existence at the time of
the execution of the modification or amendment. Notwithstanding the provisions of this paragraph, if mooring is authorized -
by this lease, the Lessee may install boatlifts within the leased premises without formal modification of the lease provided that
(a) the Lessee obtains any state or local regulatory permit that inay be required; and (b) the location or size of the lift does not
-increase the mooring capacity of the docking facility.

- Page i 0f2'_4Pag.esl' TN T e e
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26. ADVERTISEMENT/SIGNS/NON-WATER DEPENDENT ACTIVITIES/ADDITIONAL
ACTIVITIES/MINOR STRUCTURAL REPAIRS: No permanent or temporary signs directed to the boating public
advertising the sale of alcololic beverages shall be erected or placed within the leased premises. No restaurant or dining
activities are to occur within the leased premises. The Lessee shall ensure that no permanent, temporary or floating structures,
fences, docks, pilings or any structures whose use is not water-dependent shall be erected or conducted over sovereignty
submerged lands without prior written consent from the Lessor. No additional structures and/or activities including dredging,
relocation/realignment or major repairs or renovations to authorized structures, shall be erected or conducted on or over
sovereighty, submerged lands without prior written consent from the Lessor. Unless specifically authorized in writintg by the
Lessor, such activities or structures shall be considered unauthorized and a violation of Chapter 253, Florida Statutes, and shall
subject the Lessee to administrative fines under Chapter 18-14, Florida Administrative Code. This condition does not apply to
minor structural repairs required to maintain the authorized structures in a good state of repair in the interests of public health,
safety or welfare; provided, however, that such activities shall not exceed the activities authorized by this lease.

27. ACOE AUTHORIZATION: Prior to commencement of construction and/or activities authorized herein, the
Lessee shall obtain the U.S. Army Corps of Engineers {ACOE) permit if it is required by the ACOE. Any modifications to-the
construction and/or activities authorized herein that may be required by the ACOE shall require consideration by and the prior
written approval of the Lessor prior to the commencement of construction and/or any activities on sovereign, submerged lands.

28. COMPLIANCE WITH FLORIDA LAWS: Onor in conjunction with the use of the leased premises, the Lessee
shall at all times comply with all Florida Statutes and all administrative rules promulgated thereunder. Any unlawful activity

which occurs on the leased premises or in conjunction with the use of the leased premises shall be grounds for the termination
of this jease by the Lessor,

29. LIVEABQARDS: The term "liveaboard" is defined as a vessel docked at the facility and inhabited by a person or
persons for any five (5) consecutive days or a total of ten (10) days within a thirty (30) day period. If liveaboards are
authorized by paragraph one (1) of this lease, in no event shall such "liveaboard” status exceed six {6} months within any
twelve(12) month period, nor shall any sucli vessel constitute a legal or primary residence.

30. GAMBLING YESSELS: During the term of this lease and any renewals, extensions, modifications or
assignments thereof, Lessee shall prohibit the operation of or entry onto the leased premises of gambling cruise ships, or
vessels that are used principally for the purpose of gambling, when these vessels are engaged in “cruises to nowhere,” where
" :the'ships-leave and return to the state of Floride without an.intervening stop within another state or foreign country or waters-. :
“within the jurisdiction of another state or foreign country, and any watercraft used to carry passengers to and from.such

gambling cruise ships.

31. SPECIAL LEASE CONDITIONS:

A. The terms and conditions herein, including those related to assessinent of lease fees, may be reviewed at any time
during the term of this lease as deemed necessary by the Lessor or its designated agent, and such terms and conditions mmay be
modified or additional conditions may be imposed as deemed necessary by the Lessor. For the purpose of this provision the
terms and conditions of this lease, including additional conditions, may be modified for but not limited to the following
reasons;

I to conform to the adoption or revision of Florida Statutes (F.S.), rules, and standards that require the
modilication of the lease for compliance;

2. to ensure compliance with the federal Endangered Species Act, 16 USC,.s. 1531, et seq., and the Florida
Endangered and Threatened Species Act of 1977, section 372.072,F.S;

3. to conform to adoption or revision of rules regarding the assessment of lease fees:
4. 1o conform to any modification to the terms and conditions of a perinit from the State of Florida
Department of Environmental Protection, a water management district, the U.S. Army Corps of -

Engineers, or any other required form of approval; and,

5. 1o remove any structure declared to be a public nuisance.

Page 5 of24 Pages
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B. A minimuin of ninety percent (90%) of the wet slips at the docking facility shail be made available for rent to the
general public on a "first come, first served” basis, as defined in subsection 18-21.003(25), Florida Administrative Code, with
no longer than one-year rental terms, and with no automatic renewal rights or conditions. To help ensure compliance with and
to assist in providing public awareness of this requirement, the Lessec shall erect permanent signs at the waterward entrance to
the docking facility and at the upland entrance to the docking facility which are clearly visible to passing boaters and the
general public. The signs shall contain language clearly indicating that no less than ninety percent (90%) of the wet slips at the
docking facility are available for rent to the general public. Any dockage rate sheet publications and dockage advertising for
the docking facility shall clearly state that the wet slips are open to the general public on a "first come, first served” basis.

C. A Florida Fish and Wildlife Conservation Commission (FWCC) approved marina educational program (which ;" :
includes, at a minimum, permanent manatee educational signs, speed zone'booklets, and manatee educational brochures “shall .~ = -
be developed and implemented by the Lessee within 30 days prior to completion of construction, and must be maintained for-
the life of the facility. The Lessee will be responsible for the cost of the educational materials, This educational program shall
be developed by the Lessee with the assistance of FWC, and approved by FWC prior to implementation. Marina educational
program guidelines can be found at httg://mnyC.com/manatee/signs/Educationplan.pdf, or can be obtained from FWC.

Contact the Fiorida Fish and Wildlife Conservation Commission, Imperiled Species Management Section at 620 South
Meridian Street, 6A, Tallahassee, Flarida 32399-1600 (Telephone 850-922-4330). '

D. Within 10 days of completion of the docking facility, handrails and no mooring signs shall be installed along all
portions of the docks adjacent to non-mooring areas. Handrails shall be constructed to eliminate access to the docking facility
by boaters and shall be maintained for the life of the docking facility.

E. The Lessee shall inform all slip occupants in writing of the availability and requirement to use the sewage
punipout facilities provided on the uplands. The Lessee shall also advise all slip occupants that no overboard discharges of
trash, human or animal water shall occur within the leased premises at any time. Discharge from any holding tank or marine
sanitation device, including those approved by the United States Coast Guard is strictly prohibited within the leased premises.

F. Upan entering the docking facility or upon registering witb the dockmaster, all vessels shall have their sewage
holding tanks inspected. All vessels shall have their sewage holding tanks emptied into the sewage pumpout facility prior to
mooaring. Absolutely no dumnping of sewage in any area within the leased premises shall be allowed except at the puinpout
- station or by an authorized pumpout vessel, All “liveaboard” vessels will be required to have their tanks pumped at te
approved:station or by an-appraved vessel not less than every ten days without fail. All “liveaboard™ vessels shall be pumped ;
out prior to leaving the docking facility: The Lessee shall maintain ddily records-of vessels using the pumpouts and specifically”
- identify those that are liveaboards at the docking facility. Copies of the logs shall be submitted to the State of Florida ~ * -
Department of Environmental Pratection, Southeast District, Port St. Lucie Branch Office, at 1801 SE Hilimoor Drive, Port St,
Lucie, Florida 34952 on an annual basis no later than 60 days after the anniversary date of this lease.

(G. The Lessee shall not enter into a subsequent rental, sublease, license or other form of agreement with an owner of
a liveaboard for the use of a wet slip on the leased premises for a minimum period of 6 months after the expiration of the
previous agreement with said owner of the liveaboard for the use of a wet slip.

H. For vessels with functional heads without holding tanks, the Lessee shall affix an approved seal (e.q., the type
“used on water meters) on the closed sea cack of each liveaboard vessel that will remain in the boat slip for more than seven
consecutive days, The Lessee shall inspect these seals each 30 days (to assure that the sea cock remains closed) and record this
in a log which will remain available for inspection by regulatory agencies, during normal working hours. The log entries shall
include the following;
: : |. date of inspection;
2. an entry that the seal has remained intact; . O
3. identification of the vessel (e.g., name, number); and
4. signature of the inspector
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_ Original

- ,"STATEOF :

i 5,Michael Hortfs

My Comunssmn Expu es

- Commission/Serial No.

€. Thutsond

Print/T:

”?* Crigr

nat re

@%d C. @(Zagﬁn

AL

" Print/Type Name Jf_Wltness

STATE OF FLORIDA
COUNTY OF LEON

The foregoing instrument was acknowledged before me this ,5
erations and Management Consultant Manager, B
‘Lands, State of Florida Department of Environmental Protection, as ager

¥y M. Gentry O

BY: ”
. leftery M’l}eﬂuf OpE.'IaUOHS and Mauageme’ﬁt Consuftant

BOARD OF TRUSTEES OF THE INTERNAL

IMPROVEMENT TRUST FUND OF THE STATE

OF FLORIDA

ol

| (SEAL)

Manager, Bureau of Public Land Administr: ation,-

Division of State Lands, State of I Flarida Depal“tmem of

Environmental Protection, as agent for and on behalf of the Board -
of Trustees of the Iutemal lmplovement Tlust Fuud of the State

of Florida

"LESSOR"

entyor and on behalf of the Board of Trustees of the

[ntemal Immovemcnt Tmst Fund of the State of Florida. He is pgrsonall

to me.

¢

{znature

Cheryl White

i dye of Witness

‘Belinda Parker

Typedﬂ’rmted Name' of Witness -
Florida--

The for eﬁ)mg instrument was acknowledged before me this
ayo , for and on behalf of City of Stuart Florida

Y as 1dent1ﬂcat10n

BELINDA PARKE ¥

M Ommssromnmﬂ
;"m ,J ' EXPIRES: October 21, 201

HALN-HOTARY H.Nn-yﬂimmm Cp,
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Printed, Typed or 3t&
. . My Commission DD?2?892
L. ) Expires 10/30/2011

My Comumissioi § ;

Commission/Serial No.

City of Stuart, Florida

(sEAL)

Origi ature of E4ccuting Authority '
HMichdel Mortell, Mayor a
Typed/Printed Name of Executing Authority -
Mayor :
~ Title of Executing Authority -
MLESSEE"C
2nd - _ February 10
. dayof " L 220

Siguature of Notary Publi¢.. ", " 7 o o

" Notary Public, State of
ﬁ? L2
QL_‘_LMKD(—)

g is. ersor.lally known to me or who has produced

ML 2

‘ Prmted Typed or Stamped Name




WITNESSES:

i s

Origina| Signature 'p /
A RE N - O L / /

Typed/Printed Name of Witness

AL @/f W/‘ I/WM £1(/‘*

inal Signature

S Ko ol

Typed/Printed Name of Witness
STATE OF_FLORINA
COUNTY ofF_ MARTIN

The foregoing instrument was acknowiedged before me this | -TH day of __JAAUARN

Sunset Bay Marina and Anchorage, LLC,
a Florida limited liability company (SEAL)

BY: P & I Marine Management, LLC,

a Florida limited liability company (SEAL)

VA4

Original Signature of'Execﬁﬁhg f(ulharily /1

Pamnela H, Alexandcr
Typed/Printed Name of Executing Authority

Mapager
Title of Executing Authority

“LES_SEE“

.Zolo,by

- Pamela H, Alexander, who is a Manager of P & ) Marina Management. LLC, a Florida limited liability cc')mpnny, on behalf of the
limited liability company which is the Manager of Sunset Bay Marina and Anchorage, LLC, a Florida limited liability company,

on behaif of the limited liability company. She isgersolally known [o mepr has produced

5 05

identification.

ROBIN WOLFER
; wi MY COMMISSION # DD 917157
X FF EXPIRES: August 18, 2013

jﬁ:‘ B Bondsd Thry Notary Public Linderwriters

Commission/Serial MNo. &b QI 7157

s

Sigifature of Notary Public

Notary Public, State of _FLORZ 0A

ROBIN _(DOFER -

Printed, Typed or Stamped Name

. WITNESSES:

Ao ~

By

driginai Signature

é%ﬁfzv Qﬁf//:

Typed/Printed Name of Witness

U U~ Moo —

O}i)Einal Signature

Jocso Yol Mourciiate

Typed/Printed Name of Witness
STATEOF__FLORINA

county oF_MARTIN

The foreéoiug instrument was acknowledged before me this _| "}'TH day of _TAAUARN

Sunset Bay Marina and Anchorage, LLC,

. aFlorida limited fiability company _ (SEAL)

BY: P & ] Marine Management, LLC,

a Florida limited liability company (SEAL)

its Manager

Crigipdl Sighatore of Ex

Jay Alexander
Typed/Printed Name of Executing Authority

Manager
Title of Executing Authority

“LESSEE"

.ZO_LQ.IJ_V

Jay Alexander, who is a Manager of P & § Marina Management, LLC, a Florida limited liability compaiy, on b.ch':ﬂ'f of the
limited liability company which is the Manager of Sunset Bay Marina and Anchorage, LLC, a Florida fimited l‘mblhty company,

on behalf of the limited libility company. He iifpersomally known To T has produced s

identification,

My Cominission Expires:

ROBIN WOLFER
MY COMMISSION ¥ DD 917157

F  EXPIRES: August 18, 2013
¥y Bomdad Thrw Nedary Pubiic Undenwriters

Commissiow/Serial No._NNG } 71577
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Sighature of Notary Public
Notary Public, State of__FLOK /DA
KOABIN WL FER.

Printed, Typed or Stamped Name
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ALERLE VA TIONS

BOT BOARD OF TRUSTEES

CONC. CONCRETE

ELEV. ELEVATION

F.E.C. FLORIDA EAST COAST

LB LICENSED BUSINESS

MHW MEAN HIGH WATER

MLLW MEAN LOW LOW WATER

NAD NORTH AMERICAN DATUM

NGVD NATIONAL GEODETIC VERTICAL DATUM
NO. NUMBER

P.B. PLAT BOOK

PG. PAGE

PK PARKER KALON NAIL

PL PROPERTY LINE

P.L.S. PROFESSIONAL LAND SURVEYOR

PT. POINT

THF TRUSTEES OF THE INTERNAL IMPROVEMENT FUND

(TYP.)  TYPICAL

SURVEYORS NOTES

_ 1.  BEARINGS AS SHOWN HEREON ARE BASED OM AN STATE
PLANE COORDINATES, NORTH AMERICAN DATUM OF 83/90,
FLORIDA EAST ZONE, REFERENCE A BEARING OF N8538'18"W
ALONG THE NORTH LINE OF LOT 1t OF THE PLAT OF
"KITCHINGS ADDITION", P.B. 2, PG. 86, PALM BEACH, NOW
MARTIN COUNTY, FLORIDA.

2. THIS IS NOT A BOUNDARY SURVEY.

3. ELEVATIONS AS SHOWN HEREON REFERENCE NGVD 1928,
REFERENCE COASTAL GEODETIC SURVEY BENCHMARK "872 2357
TIDAL 17, NGVD 1929 ELEVATION = 539 FEET.

4. STATE PLANE COORDINATES AS SHOWN HEREON WELRE
DERIVED BY GPS.

5. THIS SURVEY WAS FERFORMED TO LOCATE ._._...m EXISTING
FEATURES AND RIVER BOTTOM ELEVATIONS WITHIN, AND
ADJOINING, THE PROPOSED SUBMERGED LAND LEASE AREA.

LEGAL DESCRIPTION

A PARCEL OF SUBMERGED LAND LYING IN ._.I_mﬁ ST. LUCIE RIVER, ADJOINING GOVERNMENT
LOT 2, SECTION 5, TOWNSHIP 38 SOUTH, RANGE 41 EAST, MARTIN COUNTY, FLORIDA
BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF LOT 11, OF BLOCK 3, OF THE PLAT OF
KITCHING'S ADDITION AS RECORDED IN PLAT -BOOK 2, AT PAGE 86 OF THE PUBLIC
RECORDS OF PALM BEACH {NOW MARTIN) COUNTY, FLORIDA; THENCE NB85°38'16"W,
ALONG THE NORTH LINE OF SAID LOT 11 AND' ITS WESTERLY EXTENSION A DISTANCE OF
202.42 FEET; THENCE NOO'16'17°E, A DISTANCE OF 25.16 FEET TO A POINT ON THE
MEAN HIGH WATER LINE OF THE ST. LUCIE RIVER AND THE POINT OF BEGINNING; THENCE
NB710'04"W, A DISTANCE OF 1,043.17 FEET; -THENCE N0249'587E, A ISTANCE OF 16.92
FEET; THENCE N11°36'25"E, A DISTANCE OF 208.20 FEET; THENCE N29726'07"E, A
DISTANCE OF 156,70 FEET, THENCE N3506'547E, A DISTANCE OF 32810 FEET, THENCE
S74'40'24"E, A DISTANCE OF 20.60 FEET, THENCE S85714'39"E, A DISTANCE OF 476.72
FEET; THENCE S54°4815"E, A DISTANCE OF 280.52 FEET TO AN INTERSECTION WITH THE
MEAN HiGH WATER LINE OF THE ST. LUCIE RIVER; THENCE ALONG SAID MEAN HIGH
WATER LINE FOR THE FOLLOWING EIGHT (8) COURSES: ONE (1) S0Q'00°09°E, A DISTANCE
OF 12579 FEET; TWQ (2) S00°12'40"E, A DISTANCE OF 63.68 FEET; THREE (3)
S00°21"18"E, A DISTANCE OF 77.56 FEET; FOUR (4) S00719°07°w, A DISTANCE OF 26.71
FEET; FIVE {5) SO0'37'38"E, A DISTANCE OF 46,41 FEET, SIX {6) S00°47°25"W, A
DISTANCE OF 50.08 FEET, SEVENW (7) S01°04'35"E, A DISTANCE OF 44.07 FEET; EIGHT (8}
S0016'17"W, A DISTANCE OF 30.54 FEET TO THE POINT OF BEGINNING.

CONTAINING 562,666 SQUARE FEET OR 12.917 ACRES, MORE OR LESS.
CONTAINING 524 LINEAR FEET OF TOTAL APPLICANT OWNED SHORELINE MORE OR LESS.

SURVEYOR'S CER TIFICATION

} HEREBY CERTIFY THAT THE "SPECIFIC PURPOSE: SURVEY" AS SHOWN HEREON WAS PREPARED
UNDER MY DIRECTION AND CHARGE ON FEBRUARY 25, 2005, AND THAT SAID "SPECIFIC
PURPOSE SURVEY" IS TRUE AND ACCURATE TO THE BEST OF MY KNOWLEDGE AND BELIEF. IT
IS FURTHER CERTIFIED THAT THIS "SPECIFIC PURPOSE SURVEY" COMPLIES WITH THE MINIMUM
TECHNICAL STANDARDS FOR "SPECIFIC PURPOSE SURVEY" SET FORTH BY THE FLORIDA BOARD
OF PROFESSIONAL SURVEYORS AND MAPPERS IN CHAPTER E1G17-6, FLORIDA ADMINISTRATIVE
CODE PURSUANT 'TO. [SECTION 472,027, FLORIDA STATUTES. THIS SURVEY IS CERTIFIED TO
THE mO}ID oF j../.cm._mmu OT THE INTERNAL IMPROVEMENT TRUST FUND OF THE STATE OF

mcm<$@mm %zo n

\,;

ZOA VALID WITHOUT THE SIGNATURE AND
" ORIGINAL RAISED SEAL OF FLORIDA LICENSED
-SURVEYOR AND MAPPER

GHEET NO N §. DATE . REVISIONS
-_1 3738/05 | _EQIT MHW ELEVATION
7/20/05 REVISE PER CLIENT

ANCHORAGE DOCKING SUBMERGED

DATE 02252005
BCALE NOT. 77 SCALE

BETSY LINDSAY, INC.

SURVEYING AND MAPPING

LAND LEASE It

or 3 _ smErTs $/26/05 | REVISE PER CLIENT

FIELD BK

PROJECT NO. 03/27/06] REVISE PER CLIEN
a8—15D 11/22/06 | REVISE PER CUENY
11/18/08 | REVISED DOCKS PER_CLENT

- SPECIFIC PURPOSE SURVEY

DRAWING BY__AZ TRS7 G, JACK JAMES DAVE | STUAHT, RLOFIDA 347
] FFAZBE-5753  (772)78e- SGIFAX
CHECKED BY_£AL, LICENGED BUSMNESS NO. 8852

EAST BAY GROUP, LLC
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PROPOSED N ~ BOAT LIFT .H_ /A _n_ NAD 83/90
SUBMERGED <pe
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+/-12.917 ACRES z
P.0.C.
W E N.E. CORNER LOT 11
N 1042572.9794
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NAD 83/80
S
NATURAL SHORELINE = +/- 53.26%, SEAWALL = +/- 46.74%
TOTAL APPLICANT OWNED SHORELINE FROM PT. ATO PT. B = +/- 524"
i
_REVISIONS
SHEET NO. o wl\buwwww ED'T MHW ELEVATION >ZOION>OW DOOX_ZO wcwgmmomo DATE _m»v 25 ~2005 BRETSY LINDSAY, INC.
7720705 | REVISE PER CLIENT LAND LEASE |l SCALE = 200" SURVEYING AND MAPPING
or __3 _ sHEEts 9/26/05 | REVISE PER CLIENT - FIELD BK
53727 /0B] REVISE F ENT ‘
ot ien || e e SPECIFIC PURPOSE SURVEY | |mums mv—zz_ || =g o s
11/18/08 | REVISED DOCKS PER CLIENT EAST BAY GROUP, LLC — Lkl LICENSED BUSHESS NO, 8452
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Attachinent B

-(ECORL‘:E & VERIFIED
aY C.

IE
D

04-QCD.17-06/93 - 7
01306292 93 JUN 3D ARID: 16
Prepared under the supervisigpg of: COUNTY : Martin
Laurice C. Mayes, Esq;&/ SECTION : 89010-2548
Legal description prepared by: STATEROAD: 5(US 1)
Horst Korn PARCEL NQO.: 126 (Part)

Florida Department of Transportation
3400 W. Commercial Boulevard
Fort Lauderdale, Florida 33309 POCDEEG ¢ WAREHA STALER

DOC-AITG 8 ALARTIN COUNTY

BOC-AEM § ceeamasn. CLERK OF ouRT

INT. TAX ¢ BY LY

THIS INDENTURE, made this Aopd. deyof O , 1998,

by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, an
Agency of the State of Florida, as the Party of the First Part and the CITY OF STUART, a
political subdivision of the Statc of Florida, the Party of the Second Part.

WITNESSETH

WHEREAS, the hereinafter described property held by the Department of
Transportation is no longer used or needed and the Secretary of the Department on
June 22, 1998 has approved conveyance of said property to the Grantee for the

amount of Six Hundred Twenty-Five Thousand dollars, $625,000,00, {fifty percent of market

value), to be used solely for public purposes, pursuant to the provisions of Section 337.25(4),
Florida Statutes.

NOW, THEREFORE, THIS INDENTURE WITNESSETH: That the Party of the
Flrst Part does hereby remise, releasc and quitclaim unto the Party (Parties) of the Second part,
and assigns, forever, all the right, title and interest of the State of Florida and/or the State of
Florida Department of Transportation to the property described on Exhibit " A", attached hereto
and made a part hereof.

TO HAVE AND TO HOLD the said premises and the appurtenances thereof unto
the Party (Parties) of the Second Part.

IT IS UNDERSTOOD THAT if the property herein conveyed ceases to be used
for a public purpose, title shall revert to the State of Florida Department of Transportation,
unless otherwise provided herein. The uses considered to be “public purpose” shall be as defined
in Exhibit “B”, attachcd heretc and made a part hereof. It is further agreed and understood by
the parties, however, that if the Grantee ever desires to use the property, or any portion thereof,
for a non-public purpose, the Grantee shall pay Grantor the full market value as determined by
the Grantor's appraiszd value at the time of the appraisal, of the property to be used for a non-
public purpose, exclusive of all improvements constructed thereon from the date of this
conveyance, said appraised amount being offset by any sums previously paid to Grantor by
Grantee for the property. Upon receipt of the full purchase price for the portion of property to be
used for non-public purpose, Grantor shall release the public purpose restrictions relative to such
property.

THIS CONVEYANCE IS made subject to any unpaid taxes, assessments, liens, or
encumbrances of any nature whatsoever which the Party (Parties) of the Second Part hereunder
and herein assumes.

IN WITNESS WHEREOF, the Statc of Florida Department of Transportation has

ORBKI 31 9ps1225
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caused these presents to be signed in the name of the State of Florida and in the name of the
State of Florida Department of Transportation by its District Secretary, District IV and its seal to
be hereunto affixed, attested by its Executive Secretary, on the date first above written.

Signed, sealed and
delivered in our presence
as witnesses:

T34 xCM"k&
Name: i\ A £ st

Name-Rhondp [ homas

STATE OF FLORIDA )
COUNTY OF BROWARD)

STATE OF FLORIDA DEPARTMENT OF
TRANSPORTATION

By: &
* RICK CHESSER, g
District Secretary
District IV
Attest; 7)14/1“:., %

MARIA GUTIERREZ
Executive Secretary

BEFORE ME, the undersigned authority, this day personally appeared, RICK
CHESSER, District Secretary, District [V and MARIA GUTIERREZ, Executive Secretary of the
State of Florida Department of Transportation, respectively, to me known to be the persons
described in and who executed the foregoing instrument, and they severally acknowledged the
execution thereof to be their frec act and deed as such officers for the uses and purposes therein
mentioned, and that they affixed thereto the official seal of said State of Florida Department of
Transportation, and the said instrument is the act and deed of said Department.

WITNESS my hand and official seal this 2 nd _day of June
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1996 .
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Public in and for the

County and State [ast aforesaid.
My Commission Expires:_Ys/30ev
Serial No., if any:

OFFICIAL AL
PR Plig, EANNETTE 8 HAWRIS
Lo T comemmon iasen
%

3 occessse

Of




EXHIBIT A Page 1

SURPLUS PROPERTY

PARCEL NO. 126 (PART) SECTION 890102548

That part of Lots 9, 10, 11, and 12 of the Plat of FRENCH'S SUBDIVISION, eccording to the
plat thereof as recorded in Plat Book S, Page 41 of the Public Records of Palm Beach (now
Martin) County, Florida; that part of Lot 2 in Block 2 of THE FINAL PLAT OF KITCHING'S
ADDITION to the TOWN OF STUART, according to the plat thereof as recorded in

Plat Book 2, Page 86 of the Public Records of Palm Beach (now Martin) County, Florida, end
that part of Government Lot 2, all in Section 5, Township 38 South, Range 41 East, lying in
Mertin County, Florida, being more particularly described as follows:

BEGIN at the Southwest corner of said Lot 9, being on the Northerly Existing Right of Way line
for 1at Street; thence South 85037'52" East along the Southerly line of said Lot 9, and said
Northerly Existing Right of Way line, a distance of 171.00 feet; thence South 89035'38" East
along said Southerly line, and said Existing Right of Way line, a distance of 29.22 feet; thence
North 10030'29' West along the Westerly Existing Right of Way line for State Road 5, a distance
of 35,31 feet to the beginning of a curve concave Southwesterly having a chord bearing of
North 16036'19' West, thence Northwesterly along said curve having a radius of 2,793 54 feet,
through an angle of 02008'26", an arc distance of 104.36 feet to the end of said curve, thence
North 17040'32" West, a distance of 140.40 feet to the beginning of a curve concave
Northeasterly having & chord beering of North 17017'07" West; thence Northwesterly glong said
curve having a radius of 11,530.41 feet, through an angle of 00046'49", an arc distance of
157.02 feet to the end of said curve; thence North 54048'15" West, a distance of 151.14 feet to
the present Meandering Line for South Fork River; thence South 00008'29" West along said
Meandering Line, a distance of 488.47 feet to a point on said Northerly Existing Right of Way
line for 1st. Street; thence South 85037'52" East along said Northerly Existing Right of Way line,
a distance of 50.67 feet to the POINT OF BEGINNING.

Containing 1.899 acres, more or less.

1 hereby certify that, to the best of my knowledge and belief, the attached legal land descriptions
of Parcel_3126(PART) as showr on the Florida Department of Transportation Right of Way
Map for Section _89010-2548 are true, accurate and were prepared under my direction.

I further certify that, said legal fand descriptions are in compliance with the Minimum Technical
Standards es set forth by the Florida Board of Professional Land Surveyors, pursuant to Section
472.027, Florida Statutes

*%4‘///2«

Name of Surveyor
Florida Professional Land Surveyor No. \.%7
Date: /Q/E"O (1

Florida Depantment of Transportation
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EXHIBIT B

¥™%\ DEPARTMENT OF TRANSPORTATION

803 Sumanne el TLhacsc: . Florids 315990430

FLOKIDA ~

TTAGAAS 1 RARRY, Ir,
covi 1ok .

= ‘ November 6, 1997 SECRLLARY
MEMORANDUM
TO: Kenneth M. Toweimak, Director, Oflice of Right of Way
FROM: Pamela S, Leslie, General Counsel

COPIES: J. Garner, K. Kuester, M. Akridge, B. Telloir, J. Boltz

SUBJECT:  Lega! Definition of *Public Furpose Lise™ for Locu) Guverument Surplus
Pryperly Conveyaoees

QUESTIONS PRESENTED |
What is the [egal definition of a “public purpose use” for purpose ol conveying Department owned
surplus property to local governuuents for no consideration (or less than tuatket value) as referenced
in Section 3137.25 (1){h), Florida Statutes? Would the propused use(s) of the above referenced
property by the local iunicipalily meet the revquirement s of 4 public purpose use?

BACKGROUNL)

10 your memoranduin to me dated October 22, 1997, you described Lthe proposed use(s) in the above
questions as follows: '

First, local municipalicy would convey a leaseliold interest in the property
to a nun-profit organization {for consideration) for usc a3 a maritime
museum, which would generate inconie from ticket sales and boat
rentals, -

Secondly, the locat municipality would acquire the property [or use
as an “upicale park marina and auchorage facilities which are
ressonably ond custommarily incidentul thareton,”

BRIGF ANSWERS

1 Section 317.25(4), Florida Statules, has no definition of public purpose i the s1atute and
there is o legal precedent on the statutory provision. Theiefore, this opinion is guided by

GRBII 319 pgi230
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MEMORANDUM
Pape Two )
November 6, 1997

the definttion af public purpose, urilized tor enfinent Jomain proceedings under Asticle X,
Section 6, of the Florida Constitution and the issuancs of bands under Articles VIT and XII
of thie Florida Canstitution, 'The cunstitution regquires the goveriunent 1o conleol the tams
and anner of the propeny’s enjoyment by the public.

2

A marina and any necessary Dictlilies incidental thereto will be considered a public purpose
under the definition vlilized n the areas of eminenl Jumain and bond issuance.

DISCUSSION

Under Eection 337.2504), Floiidu Staiutes, the Departoent can convey iis surplus property to lecal
governments for little ov o consideration only if the propeny is wo be ulilized lor a publie purpose.
lnl'omlnately, Chapter 337, Florida Statutes, dues not contain a deflinition of ‘pub!i\. purpose.”
Therefore, it is necessary 1o censider other areas which do detine “public purpose.” Such areas
uulude eminent domatn, bond is: suances, and even lax cxempuun urdher the Florida Caonstitution. In
all ol’th: sbove ar eas, the delnition uf"publw purpose” is the sume. A widely acc.eplul delmition
ol “public purpose” is: *A use to be public must be fixed and definite. It inust be ane n which the
public, as such, s an int-::rcsl, and the terms and maaner o' its enjoynient must be within the control
of the state...” 21 Fla, Jwr2d, Eminent Domain, §27 (ciiing Ramenter Land Co, v_FElorida Public
Seryige Co., 128 So. 402 (Fla. 1930). 1n addition, “a public use must be available 1o all pesple
equally, although il is not essential that the benefits of the use be received by the whole public ur even
alarge part of " Devon:Aire Villag Howeowners Asin,. No.4, Iog v, Americable Associatgs,
idd., 450 So. 24 60 (Fla. 3d DCA 1985),

The delnition of “pubilic use™ is virwally rentical to the definition of “public purpose,” and the two
terms are oflen used interchangeably. lowever, "public vse” and “public purpose™ have been
distinguished by the Supreme Cowrt, wldcl stated, “the concept of public purpose nwst bie tead imore
broadly to include peojecis which benefit the state in a tangible, foreseeable way." Depariment of
Transpertation v, Fortung Ferleral Savings.and Lo Asan.. $32 So. 2d 1267 (Fla, 1988), In Turtune
Egsdleral, the couct found that a statute penuitting the Deparbnnt 1o condemn an entire tzact of land
il such a taking would reduce cosls (e: preclude the award of husiness damages), even if unly a
puriicw of the land was needed, was constitutional. The count held that the purpose of “eutting
acquisilion costs 1o exgrand the financial base for fenthizr public projects” was a valid pubfic puipose
Ths, wen i the property is not needed tor a public se, it may stll serve a public puipuse.

Juthe context of bond issuance, undes Article 1X, Section 1, of the 1885 Constitution superseded
iy Articles VIT and XTI, the Court held that “if the paramounl purpose is a public purpuse, sneh
project may as an incident thereto lewfuliy benefit private corporations of individuals.” State v,
Jasksowille ['oqt Aathoriy, 304 So. 24 851 (Ela. 1967, 1a Jagksousile qum_qw ihe Courl
held that a shipyard with repair faciities leased 1o private corporation was not a3 “public pumese”
betase the facility was for the private use of a privale corporation and because the pubbe had no

OREXI 31 9Ps1231
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MEMORANDUMN
Page Tlree
Noveniber 6, 1997

control ar domdndan over the fcility, See jif at 884, in contrast, the lease of substantiad arcas ol a
pably park to a private enterpase (o tun o golf course, swinuning pool, and related activitivs was siill
within the public putpose of recieation regardless of whethier private facilities were employed ta
sccomplish the use. Sea Baveol Ing, v. Dinvotown Developmant Autharity, Y15 Se. 24 451 (Fla.
1975}, In Papams Cirvv, State, 93 So, 2d 608 (Fla, 1957), the Court beld that concession buildings

on the waterfont censisting ol'tackle shops, drug slores, novelly shiops, and even beauty salons were
4 “necessary adjunct” tn the main public ewerprise, 2 marina The Courl did not even discuss the
pussibifity that & marinit was not a public puepose, Lut 1ather focused its analysis oi the other facilities
tn be operaled by privete eoterprise, The Cowt fuund thal because the privale benefits were mesely
incidental to the main public purpose, a niwing, the oveeall project stilt felt within the definition ol
“public purpose.” -

CONCLUSION

The ving, park, and otlier Bacilities in the scenarios refened (o in the request for an apinion will Rl
within the definition of o “public purpose” as long as the governmental entity has control over the
. tacilitied and the publie bus an intesest in and abiliy to utilize the facililies. Thercfore, a tiansfer of
‘property such a3 2 marina or maritime nwseum would be valid *public purpose” under Sechon
337:25(4)(h), Florida Statutes, and the controlling constiutional provisions.

WKt -
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. Pas 2303 - 23041 (4pas)
RECORDED 09/04/2009 03:50:08 PH
HARSHA EWING
CLERK OF HARTIN COUMTY FLORIDA
RECCRDED BY T Corus (assbt mar)

This instrument prepared by

Paul K. Hines, Esq.

Gunster, Yoakley & Stewart, P.A.

800 S.E. Monterey Commons Blvd., Sulte 200
Stuart, FL 34908

MEMORANDUM OF ASSIGNMENT OF GROUND LEASE

THIS MEMORANDUM OF ASSIGNMENT OF GROUND LEASE
("Memorandum®) is made as of the 307 day of U 2 —~__ 2009, by and between
HUIZENGA HOLDINGS, INC. a Florida for profit corporation {"Assignor”), and
SUNSET BAY MARINA AND ANCHORAGE, LLC, a Florida limited liability company

("Assignee™.
WITNESSETH:

WHEREAS, on October 23, 2006, Assignor entered into that certain Absolute
Net-Non-Subordinated Ground Lease (Southpoint Project) with the City of Stuart,
Florida, as lessor ("Lessor”) and Assignor, as lessee, as amended by that certain First
Amendment to Ground Lease dated September 28, 2007 and that certain Second
Amendment to Ground Lease dated January 28, 2008 (collactively, the °Ground
Lease”), which Ground Lease is evidenced by that certain Memorandum of Lease
recorded in Official Recorde Book 2200, Page 2518, of the Public Records of Martin
County, Florida (the "MOL");

WHEREAS, pursuant to the terms of the Ground Lease, Lessor and Assignor
entered into that certain Memorandum of Right of First Refusa! recorded in Official
Records Book 2200, Page 2524, of the Public Records of Martin County, Florida (the
‘ROER™;

WHEREAS, Assignor and Assignee have entered into that certain Assignment of
Ground Lease dated the date hereof (the "Assignment”) with respect to the Ground
Lease and the ROFR which Assignment provides that Assignor has assigned to
Assignee all of its right, title and interest in and to the Ground Lease, the MOL and the
ROFR {(coliectively, the "Ground Lease Documents”) and Assignee has assumed all of
Assignor's obligations under the Ground Lease Documents, all in accordance with the
terms, covenants and conditions set forth in the Assignment; and

WHEREAS, Assignor and Assignee desire to enter into this Memorandum to give
notice of said Assignment and all of its terms, covenants and conditions to the same
extent as if the same were fully set forth herein.

NOW, THEREFORE, in consideration of the Assignment and mutual covenants
and agreements set forth herein, Assignor and Assignee hereby agree as follows:

1, The above recitals are true and correct and are hereby incorporated into
this Memorandum by this reference. All terms used but not defined herein shall have
the meaning ascribed to them in the Assignment.

1

STUART 240840.1
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2. The sole purpose of this Memorandum is to give notice of said
Assignment and all its terms, covenants and conditions to the same extent as if the
same were fully set forth herein. The Assignment contains certain other rights and
obligations in favor of Assignor and Assignee which are more fully set forth therein.

3. The terms, covenants and conditions contained in the Assignment shall be

binding upon and inure to the benefit of the parties hereto, their respective successors
and permitied assigns.

(SIGNATURE PAGE FOLLOWS)

STUART 240840.1
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IN WITNESS WHEREOF, Assignor and Assignee have caused this
Memorandum to be executed as of the day and year first above written.

ASSIGNOR:

Signed, sealed and delivered

in the presence of; HUIZENGA HOLDINGS, INC., a Florida
corporation

Print: V%% (LU'-xLL-—\,.J\,

Narne okt ). e AN 0 ER .
Wmaa___ Title: VicE PREZ I DENT
Print_&ryn £ bt o

STATE OF FLORIDA )
) 8S:
COUNTY OF BROWARD )

(The foregoing insfrument was acknowledged before, me thjs 07«-7 day of

Ju 2009, by _Kobert Henai'na er as {fide - Prec 1BEy I of
HUIZENGA HOLDINGS, INC., a Florida cotporation, on behalf of said corporation, who

is (] personally known to me or [ ] who produced a Driver's License as

identification. : E
Notary Public, E(tdie ofﬁnda

(NOTARY SEAL) Print Name:_£ltng 2<ivinspod
Commission No.: _ 2D S778/7 3
Commission Expires: s | @ /91071 O
fﬂ Nommsm of Florida
$ ’ertmrmnDDsms
3
STUART 240840.1
Attachment B

Page 23 of 24 Pages
SSLL No. 4500342906




JL’.&“’TVWSW
Print: WOy VERGACS 1

Print: £asm /lhlashne

STATE OF FLORIDA )
) 88:
COUNTY OF )

- ASSIGNEE:

SUNSET BAY MARINA AND
ANCHORAGE, LLC, a Florida limited
liability company

o DAL

Pamela H. Alexandér, Manager

{The foregoing instrument was acknowledged before me this =42 day of

J J % 2009, by Pameia H. Alexander, Manager of SUNSET BAY MARINA AND
ANC GE, LLC, a Florida iimited liability company, on behalf of said company, who

is [V] personally known to me or [ ] who produced a

identification.
{NOTARY SEAL)
?ﬂ% g?;rf’ubﬁcsm of Florida
M
\ J E;%‘m?gmwa
STUART 240840.1
Arntachment B

Page 24 of 24 Pages
SSLL No. 430034296

Driver's License as

Notary Public, of florida

Print Name: Eng Wingoo
Commission No.: _d /07
Commission Expires: 5, 7/20/ O

STATE OF FLORIDA
MARTIN COUNTY

THISISTOC THAT THE
FOREGOING PAGESISATRUE
AND CORRECT COPY QF THE ORIGINAL
MARSHA EWING, CLERK
S ee——

T
iy

LY

BY f D.C.
DATE:




City of Stuart

121 S. W. Flagler Avenue ¢ Stuart ¢ Florida 34994

Cherie White PHONE 772-288-53086
City Clerk FAX (772) 288-5305

Email cwhite@ci.stuart.fl.us

June 23, 2010

Clerk of the Circuit Court
Recording Office

Att: Tammy Copus

P.O. Box 9016

Stuart, Fl. 34995

RE: Recording of Sovereignty Submerged Lands Lease / Sunset Bay Marina

Please record the above-mentioned original documents, and kindly return the original
recorded document interoffice envelope to the City of Stuart, City Clerk to the address
above.

If you have any questions please feel free to give me a call.

Thank you,

Cherie White, CMC

Cherie White, CMC
City Clerk

Enc.

\\stuartfile\home\bparker\recmc doc.doc



City of Stuart

121 SW Flagler Avenue ¢ Stuart « Florida 34994
Telephone (772) 2ZRE-5306
IFax (772) 288-5305

City Clerk’s Office Cherie White, City Clerk

cwhite@ci.stuart.fl.us

February 8, 2010

Florida Department of Environmental Protection
Marjory Stoneman Douglas Building

3900 Commonwealth Boulevard

Tallahassee, Florida 32389-3000

Att: Taurean J. Lewis

RE: BOT Lease 430034296 / City of Stuart & Sunset Bay Marina and Anchorage LLC

Enclosed please find (2) onginal lease instruments for signature by your agency. Upon full
execution please forward one original back to my attention, to the address above, so that
we may officially record the document into the public records of Martin County.

Should you have any questions or need further information, please do not hesitate to call
Charles Iverson at 772-288-5320




GUINSTER

ATTORBMIVE AT LAW

Qur File Number: 10758.00043
Writer's Direct Dial Number: (772) 223-2220
Writer's E-Mail Address: stessem@gunster.com

January 19, 2010

HAND DEL|VERY RECEIVED

Mr. Paul J. Nicoletti JAN 192010

City Attorney

City of Stuart CITY OF STUART

121 SW Flagler Avenue QFFICE OF CITY ATTORNEY

Stuart, FL 34994
Re: Sovereignty Submerged Lands Lease Modification {o Reflect Change of Ownership (the
"Lease”) by and between Board of Trustees of the Internal tmprovement Trust Fund of the

State of Florida, as Lessor and the City of Stuart, Fiorida and Sunsel Bay Marina and
Anchorage, LLC, as Lessee

Dear Paul:
In connection with the above referenced Lease, enclosed please find three original executed
copies of the Lease signed by Sunset Bay Marina and Anchorage, LLC and P & J Marine

Management, LLC. In addition, we have enclosed the original Billing Information Form
Payments for Lease No. 430034296.

We presume that once the City has executed the Lease, you wilt forward it to the Florida
Department of Environmental Protection. Please send us a copy of the signed Lease, together
with a copy of your transmittal letter to the Florida Department of Environmental Protection.

If you have any questions in this regard, please do not hesitate o let us know.

/e

aron A. Tessem
Florida Registered Paralegal

Enclosures

cc: Robert Raynes, Jr., Esq.
Cris Branden

STUART 24380671

800 $.E. Monterey Commons Rlve., Suite 200 | Stuarl, FL 34996-3346 ) 7722881980 | Fax: 772.286.0610 | www.gunster.com
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 BILLING INFORMA T1ION FORM
PAYMENTS FOR LEASE NO. _¥300 39726

Billing Contact Person: Pam ALEXANDNER

Billing Address: _Q /D S0 ANCHORAGE WaM

Post Office Box;

= T Tt e bttt mets

City: STUALT

State: o Zip Code:_ 344994
Telephone Number: (772 ) 2383-922 |
Area Code
Fax Number: (772 ) 283~ 7301
Area Code ’

E-Mail Address: _Dhe(nC @ rdc. comy * Cuolfc® yeieho dings. cormy
Facility Address: __ @15 Sw Mmlm%;_ukﬁ__

City: _ Ohoyt

State: £ Zip Code: 3‘;};3’2%

SALES TAX CERTIFICATION/EXEMPTION
Six percent (6%) sales tax is due on each lease fee payment unless the Lessee can claim an ownership exemption.
I/We are exempt from sales tax for the reason checled below.

f 1 Government Agency: (Exemptibu Number)

[ ] Exempt Organization: (Exemption Number)

[ ] Lease and collect sales tax on all available docl SpAaces.
(Sales Tax Number)

{ ] Leaseand collect sales tax on some available dock spaces but fully assume the responsibility to remit six
percent sales tax on that portion of space on which no sales tax is charged.
{Sales Tax Number)

[% ] None of the above can be claimed.

T Sales Tax or the Certificate of &

or Sales Tax.or the Certifica xemption mist
tion pursuant to Section 212.07(1)(b :

ocla s exel

If Lessee is 2 Business/Corporation, Federal Employer Identification

Number; ﬂ';&s—fﬁa

[/'We certify that the above information is correct and agree to NOTIFY THE BUREAU OF PUBLIC LAND
ADMINISTRATION’S ACCOUNTING SECTIQN AT (850) 245-2720 within 30 days of the date of any
change in the above designated billing age g e nu r, fax pfimber or Lessee’s tax status.

Signed: = .
Lessee/Authorized Entity Date

Sunset Bay Marina & Anchorage, LLC

BOT No .: 430034296

City of Stvart, Florida

For Recurring Revenue Section Use Only

Billing Form to Accountant: , / !
Originator’s signature

Data Entered by Accountant; , / /
Accountant’s signature

L m—————

Form 18-21.900(1), Effective 10-15-98 {Technical Change 7/26/07] (Tec Change 9-15-08)




Florida Department of
Environmental Protection

Marjory Stoneman Douglas Building
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

June 16, 2010

City of Stuart/Sunset Bay Marina
Atin: S5am Amerson

121 SW Flagler Avenue

Stuart, FL. 34994

BOT Lease No. 430034296
Lessee: City of Stuart, Sunset Bay Marina and Anchorage, LLC

Dear Mr. Amerson:

Charlie Crist
Governar

JefT Kottkamp
Lt. Governor

Michael W. Sole
Secretary

Enclosed is a fully executed original lease for your records. The lease requires the Lessee to
have the fully executed original lease (all pages) recorded within 14 days after receipt of this
letter. The original lease is to be recorded in the official records of the county where the leased
site is located. Please provide within 10 days following recordation, a copy of the recorded

lease to Michelle Brady at the letterhead address above (Mail Station No. 125).

If the billing agent, phone number or fax number change, or there is a change in the lessee’s tax
status, please notify the BUREAU OF PUBLIC LAND ADMINISTRATION'S ACCOUNTING

SECTION at (850) 245-2720 within 30 days of the date of any change.

Any future correspondence or inquiries should be directed to this office at the letterhead address

above (Mail Station No. 125) or at 850/ 245-2720.

Thank you for your assistance and cooperation in this matter.

Sincér
Kathy C. Griffin lip

Government Operations Consultant
Bureau of Public Land Administration
Division of State Lands
/keg
Enclosures
cc: File

DEP, SE District Office

“Maore Proteciion, Less Process”
wwiw dep.stare flus
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