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BEFORE THE CITY COMMISSION 

CITY OF STUART FLORIDA 

06RESOLUTION NUMBER 18

A RESOLUTION OF THE CITY COMMISSION OF THE 

CITY OF STUART FLORIDA AUTHORIZING THE 

MAYOR AND CITY CLERK TO EXECUTE A GROUND 

OAND NI 

FOR 
LEASE BETWEEN THE CITY OF STUART 

ENTERPRISES CORPORATION BOB DeSANTIS 
THE 2 ACRE PARCEL AT THE NORTH EAST CORNER 

ANOF THE OLD LANDFILL PARCEL PROVIDING 

EFFECTIVE DATE AND FOR OTHER PURPOSES 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF STUART 

FLORIDA that 

SECTION 1 The Mayor and City Clerk are hereby authorized and directed to execute a 

ground lease between the City and NIO Enterprises Corporation Bob DeSantis for the 

2 acre parcel at the North East corner of the Old City Landfill Parcel A copy of ground 

lease is on file in the office of the City Clerk 

1st addendum & readopt lease see page 22 

Res 35-06

_____________________

2nd addendum 

see page 50

Res 69-06

____________________

3rd addendum see page 

58 Res 101-06

_____________________

4th addendum see page 

65

Res 118-06

_________________

5th addendum see page 65 Res 123-06

_____________________

6th addendum see page 76 Res 132-06

________________

Amended & Restated Lease see page 80

Landlords Estoppell see page 

pgf 125  1st  Amend. to amended and Restated Ground Lease

CWHITE
Amendment to the 1st Amended and restated lease agreement see page 142 Res 19-2010



18 OSResolution 

This resolution shall take effect upon adoption
SECTION 2 

PASSED AND ADOPTED this 23 day of January 2006 

r offered the foregoing resolution and moved its adoption 
Commissioner 

aand upon being put to 

seconded by CommissionerThe motion was 

roll call vote the vote was as follows 

ABSENTYES NO 

CAROL S WAXLER MAYOR
 

MARY HUTCHINSON VICE MAYOR
 

JEFFREY KRAUSKOPF COMMISSIONER
 

MICHAEL J MORTELL
COMMISSIONER 

ATTEST 

CHERYL WHITE 
MAYOR 

CITY CLERK 

CY
R FORM AND LEG 

ITY ATTORNEY
P UL NIC L I 



CITY OF STUART FLORIDA 

AGENDA ITEM REQUEST 

Prepared by Paul J Nicoletti 
January 23 2006 

Meeting Date 

1806RESOLUTION DeSANTISTitle of Item C
O

AUTHORIZINOGRpOBOBTIONE
NI ENTERPRISES

LEASE WITH OF THE OLDGROUND EAST CORNER 
AT THE NORTH 

2 ACRE PARCEL
FOR THE 

LANDFILL PARCEL 

on A enda Re 

Back round Information 
uesi 

Ex lanationSummar 

was the successful bidder 
Bob DeSantis wth h m since ea ly

havebeen negotatigWe 
old landfill on Monterey Road
 

The terms set forth in the attach
 ding an officeOctober pgans onbuMr DeSants 

as additionally negotiatedbid specs 

storage unit facility that will be a Com 
r waou d be permitted byhad agreed

Neill and Monica Grazian who
with Terry O ThisCodeLand Development iteman e1raisal andha survey At tsepointthe app 
items remaining to be obtained including 

The reason for the 

good Legal Description of the property 
don even have as art of 

timing is to accommodate Mr DeS so 
we t a 

1031 Internal Revenue Coder and must do 
under Sec 

like kind exchange c 

t 
a

32on 
a 

It has no bearing we an
by February 2006 hDu are several waysttht 

So in the lease at parag p 
Mr DeSantis
 

later desire to do so
 

cancel the lease if we
 

Recommended Action 

Adopt the Resolution approving the Lease 

1 
1 

Date 
O IPAUL J NI
 

City Attorney
 

Date
 
DAVID COLLIER
 

City Manager 



GROUND LEASE 

2006 between 

THIS GROUND LEASE is made and executed as of the 23rd day of February 
121 SW Flagler Avenue 

STUART Florida hereinafter CITY as Lessor 
the CITY OF 

Stuart FL 34994 and ROBERT G DESANTIS and JOAN C DESANTIS TRUSTEES OF 

719hereinafter LESSEE 
THE ROBERT G DESANTIS REVOCABLE TRUST OF 198 

Colorado Avenue Stuart Florida 34994 

Section 1 Demise Description and Use of Premises 

to it in hand paid this day the 
sum 100 Dollars1of Ten and No 000 

In consideration of the 

and agreements herein contained and other good and valuable consideration 
mutual covenants 

the receipt and sufficiency of which is hereby acknowledged CITY leases to Lessee and Lessee 

of conducting
the terms and conditions contained herein for the purpose 

hires from CITY upon 
the following described real property

lawful business and for no other purposethereon any 

located in Martin County Florida to wit 

See Exhibit A attached hereto and made a part hereof 

As used herein the term Premises refers to the real property above described and to any 

improvements located thereon from time to time during the term hereof 

Commencement and Term
Section 2 

The term of this Lease shall comet 

due hereunder shalllcommence on January 1e2007 
nts

Commencement Date Rent payrn
 

the Rent Commencement Date
 

The term of this Lease shall continue for an initial period of THIRTY 30 YEARS from the
 

set forth herein
 
commencement date subject to extension or prior termination as 

Right to Extend and Rent AdjustmentSection 3 

of the terms and conditions of this Lease and 

Provided the Lessee is not in default under any 

provided the Tenant has faithfully performed all of its covenants and undertakings contained in 

extend the term of this Lease for two 

this Lease Lessee shall have the right and option to 2 
the same terms and conditions 

consecutive additional terms of TEN 10 YEARS each upon 

except that CITY shall have the right to adjust the Rent for the Premises prior to each additional 

as determined by an appraisal 
term based upon and conforming to current economic rent values 

of same as prepared herein The appraisal shall be prepared prior to the time required for notice 

of this section the appraisal shall be made 
of term extension by the Lessee below For purposes 

by a board of three 3 MAI qualified appraisers who are State Certified Appraisers and who are 

shall be 
to the Premises One of the appraisersfacilities similar

familiar with appraising 



O Enterprises CorporationI
Ground Lease City of Stuart and N

and paid for by the Lessee second appraiser shall be appointed and paid by the 

soappointed 
a 

CITY and the third appraiser shall be selected by the first two appraisers appointed and the 

2 by the CITY Ifhalf1half12 by the Lessee and one
fee shall be born one

third appraisers
on a 

the first two appraisers are unable to agree third appraiser within fifteen 15 days after the 

or if any party refuses or neglects to appoint 
whoseappointment of the second of them to be appointed 

or such other appraiserthen such third appraiser 
an appraiser as herein provided 

aforesaid shall be appointed by the then President of the Florida 
was not made as

appointment 
or such successor to the Society exercising similar functions 

Society of MAIs

the next by Lessee giving written 
one term to

shall be extended from
of the LeaseThe term the end of the current 

hundred twenty 120 days prior to 

notice to the CITY not less than one 
or by certified 

Such notice shall be sent to the CITY by hand delivery 
or extended term asterm or such other addressforth above 

at the address of CITY set 
mail return receipt requested exercised one at a time and only

terms may only be 
CITY may direct in writing Optional 
consecutively 

Basic RentSection 4 

and intent of the CITY and the Lessee that the rent shall be absolute net to the 

It is the purpose 
to CITY rent for the leased Premises land the initial annual 

CITY Lessee hereby agrees to pay 

00 together with the upward adjustments provided herein payable solely for the 

500sum of52 on the first lst day375
convenience of Lessee in equal monthly installments of400 payable 

term of this 
from the Rent Commencement Date throughout the 

of each month in advance 
as hereinafter set forth Payment shall 

renewal terms subject to adjustment
Lease including any a local bank and shallcheck drawn on or by a 

be made either by automatic debit wire transfer 
due as rent 

be made to whoever the Landlord designates in writing from time to time 

off for any reason 
or additional rent shall be paid without set

All sums 

Annual Rent EscalationSection 5 

on a four 4 percent per
the amount of the rent payable will be based 

For subsequent years 

increase beginning on January 1 2008 and shown on the Rent Payment Schedule attached 

year 
as Exhibit Bwhich is incorporated herein 

TaxesSection 6 

A Real Estate Taxes Beginning xtenhonotermscLesseeDshallnpay additioalrentoag
this Lease thereafter mcludmg any all adTaxes as used herein means

all taxesdelinquenthereunder before they become 
are levied or assessed against the Premises or 

valorem real property taxes and assessments that 
lawful taxing authority whether 

due from time to time by anyrents 
any part thereof and any 

and all taxes which are imposed in 

state county school or city or otherwise and any
federal 

such real property taxes whether of the foregoing character or not 

lieu of or in addition to any 

and whether in existence at the Commencement Date 

2 
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or invoices CITY receives requiring
Lessee all notices bills 

CITY shall promptly forward to 
of the 

of the items set forth above All taxes for the beginning and ending years 
payment for any shall be borne solely by the

extension terms
from date hereof including anyterm hereof 

on 
on January 1 2007 

shall be paid occupancy beginning
LESSEE It is anticipated that taxes 

and first payable in November 2007 

or otherwiseand may file protests
contest any tax or assessment it is required to pay

Lessee may 
Any contest must be made by first posting with the CITY cash in 

proceed in the name of CITY 
The CITY may use the cash to pay 

the entire amount claimed to be due by the taxing authority 

time the CITY determines in good faith that a loss of the property 
the taxes or assessment at any 

may or could reasonably occur 

levied at six
Sales and Use taxes currentlyAll Florida

B Florida Sales and Use Tax 
a

similar taxes imposed upon payments made by
orcent of the rent payments any6 per or the lease oradditional rent

this lease whether on the rents 
tenant to a landlord uponor 

demand therefore 
leasing privilege shall be paid in full by Lessee promptly when due or upon 

income tax inheritance tax 
Nothing herein shall be construed so as to require Lessee to pay any 

capital gain tax franchise tax or corporate stock tax imposed upon or payable by CITY 

Permitted UsesSection 7 

an Office Retail Warehouse CPUD 
Lessee shall be entitled to develop the Premises for use as 

so thes efforts to developinterfere with Lessee
not to affirmativelyCITY hereby agrees 

a governmental interest in assuring that Lessee complies 
Premises except that CITY does have 

use Lesseeto zoning and land 
with all applicable city ordinances including those pertaining 

and all costs incurred in connection with the 
shall be responsible for the payment of any 

development of the Premises including the preparation of any 
orsurveysapplications plans 

fees incurred in connection with 
fees and development

other documents and all impact 

development of the Premises 

EncumbrancesSection S 

shall be construed so as to 
Nothing contained herein 

A No Encumbrances by CITY 
financial liability

document or instrument which would create any 
require CITY to execute any 

s rights under this 
the subject premises nor alter or impair CITY

on the part of CITY nor upon 
for CITY to encumber convey burden or 

Lease 
Lease There is no obligation under this 

oror to 
all of the fee simple interest of the subject premises grant 

subordinate any part of or 

agree to any condition which will burden the property beyond the Lease term 

Lessee may without being required to 
sLeasehold Interest 

B Encumbrances of Lessee


consent encumber its Leasehold interest in the Premises together with all
 
obtain CITY CITY shalls

indebtedness of Lesseesecurity for any
improvements placed thereon by Lessee as 

3 
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Ground Lease City of Stuart and N

not be required to subordinate its fee interest in the Premises to the lien of any mortgage which 

Lessee may execute 

a mortgage 
CITY shall provide any Mortgagee of whom CITY has actual knowledge who holds 

sends to Lessee
notice of default CITY 

on Lessee leasehold interest with copy of anys
a 

as the result of any default by Lessee CITY shall 

hereunder Prior to terminating this Lease 
default by Lessee or in the 

such Mortgagee an equal period within which to cure any 
on theprovide any 

to elect to receive new lease 

alternative CITY shall give the Mortgagee the right a 

Premises for a term equal to the then unexpired term of this Lease containing the same covenants 

asand conditions this Lease such ri

anted toeLesseeoandlsaidf right to bleconditioned upon the 
the expiration of any grace period gr 

sdefault
mortgage curing Lessee

CITY shall from time to time within ten 10 days after Lesseaes small bevdiregCtedtby 1Lesseeuan 
or such other party ythe Lesseeacknowledge and deliver to 

fact pertaining to the Lease reasonably requested 
estoppel letter in recordable form certifying any 

It is intended that 

by Lessee or any mortgage or prospective mortgage of the leasehold interest 
such 

any statement delivered pursuant 
ch instrument and deliver same to CITY wth the requety 

Lessee shall prepare su 
mortgage 

Section 9 Assignment and Sublease 

A General Assignment and Sublease Lessee may not assign all or a portion of this Lease 

any part of the Premises including portions of any improvements 
or 

or sublease the whole without thelawful purpose 
or other portions of the Premises for any

erected thereon by CITY 
Lessee shall remain liable 

consent of CITY which consent shall not be unreasonably withheld 
term 

covenants and obligations under this Lease for the entire 
for the full performance of its 

No sub alterlease can 

extend beyond the existing term of this Lease 
No sublease canhereof 

the terms hereof 

Notwithstanding the 

B Assignment under Section 1031 Internal Revenue Code 
that Lessee may this 

CITY understands and agrees 
use 

of Section 9A above the
provisions 

called like kind exchange pursuant to Section 1031 Internal 

Lease an Premises as part of a so
to Lessee in completing this exchange

The CITY agrees cooperate with the 
Revenue Code to the 

or other substitute complete
an escrow agentsubstitution of Lessee byincluding the 

However the Lessee hereby holds the CITY its elected and 
asexchange provided by the Code 

appointed officials employees and agents harmless in the event the exchange should fail or be 

Revenue Service for 
disqualified by the Internal anythe res onsibilrty of the Lesseeerand its

solexchange is y p
understood and agreed that such
 

contractors agents employees officers and directors
 

4 
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Uses ProhibitedSection 10 

Lessee shall not use or permit the use of the Premises or any part thereof for any illegal purpose 
useor use or 

a nuisance on the Premises permit the 
Lessee maintainnor shallor purposes a toxic waste disposal or storage

The Premises may not be used as 

thereof for immoral purposes on the land a harmful effect
site or any use which could have 

facility solid waste disposala 

No use may be made of the property which would 
The Lessee shall not commit wasteitself CITY shall cooperate with 

legally impair the right to collect rental adjustments called for herein 

to secure all required approvals from regulatory bodies 
the Lessee environmental consultantss

and agencies 

Improvements Repairs Additions Replacements to the Real Property
Section 11 

construct 
Through the term of this Lease the Lessee shall have the right but not the duty to 

the Premises 
and all manner of buildings works or improvements upon 

erect or reconstruct any and other
then use zoning buildinglease and the applicable land 

as are permitted by this 

ordinances of the City 

Lessee shall at all times during the term of this Lease and at its own cost and expense keep and 

maintain or cause to be kept and maintained in repair and good condition ordinary wear and tear 

time erected on the Premises and shall use all 

excepted all buildings and improvements at any 

reasonable precaution to prevent waste damage or injury 

furnish any services or facilities or to make any improvements
CITY shall not be required to 

repairs or alterations in or to the Premises during the term of this Lease 

set forth in this Section 11 shall be subject to the following conditions
 
Lessee rights as
s

or of any change alteration or improvements
The cost of any such constructionA
 

shall be borne and paid for by Lessee
 

mens
all times be kept free of mechanics and material 

atB The Premises shall 
furnish copies of full partial

liens and Lessee may be required by CITY to or 

releases of lien demonstrating the same 

a Memorandum of Lease in recordable form in form 
C The parties shall enter into 

and the same shall be recorded prior to the 
and content acceptable to CITY 

to execute suchThe Lessee agrees
commencement of any work on the premises 

the leasedfrom time to time to preserveas may be necessaryfurther agreements 
The Lessee shall provide in any contracts 

premises from the imposition of liens 
contracts and sub 

and shall require the General Contractor to provide in all sub

subcontracts that the parties thereto must look solely to the Lessee for payment 

and that no liens shall be filed against the land itself 

5 
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extended term 
term of the Lease or any

the last three years of anyD During ornot demolishLessee shall
exercise of an option hereunderacquired by s on the premises unless Lessee

remove any building or improvements located 
At 

option to renew for the next ten 10 year period has been exercised in writing 

the end of term hereof all improvements located on the Premises will become the 

remove all 
s option CITY can require Lessee to 

property of CITY and at CITY
to the Premises in their original 

or any part of the improvements and place 

condition 

Section 12 Insurance 

ass own cost and expense 
Lessee covenants to provide during the entire term hereof at Lessee

a comprehensive liability policy of insurance 
additional rent by advance payment of premiums 

liability whatsoever 
Lessee as their interest may appear against any

CITY andprotecting Such 
on or about the demised premises or any appurtenances thereto 

occasioned by accident 
by Bestsrated not less than AAAa company

policy shall be approved by CITY written by 
less than One Millio

an amount notRegister in FOv0e HundredoIarsTDoo1Mi11ion housandlDoand not less than 
damage from any single person 

arise from a single action and in the 
to cover more than a single claim which may

0000002 to claims for property damage000 in respect 
sum of Five Hundred Thousand Dollars 500

oraccrue 

Such policy shall insure Lessee and CITY against any liability that may against them 

term 
on or to the demised premises during the 

occurrenceon account of anyeither of them 
any other liability whatsoever 

thereof resulting in personal injury death property damage or 

and every 
and said policies shall include indemnity against loss expense and damage of any 

and other costs of defense Lessee 
s fees

kind including costs of investigation and attorney
as additional rent and deliver to CITY 

agrees to pay all premiums for all policies promptly 
an 

original or duplicate original of all such policies together with evidence of payment of premium 

the beginning date of this Lease and from time to time thereafter as premiums 
thereon upon ator extent or coverage 

an increase in the limits of coverage
shall fall due CITY may require 

CITY may increase the 
time such increase is deemed commercially reasonable by CITY 

any 

amounts of required insurance coverage provided the same is commercially reasonable 

called for under the Lease shall contain provisions granting CITY thirty 
All insurance coverage 

be written by an insurance companyshall
notice prior to termination thereof and 

30 days 
Copies of the policies shall be promptly furnished to CITY 

authorized to do business in Florida 

on the demised 
All hazard insurance policies carried by the Lessee covering property located 

an additional named insured 
premises will provide that the CITY is 

Section 13 Indemnification of CITY 

for other 
to Lessee for the above rental and 

In consideration of said Premises being leased 

and valuable considerations the extent and receipt of which are hereby 
additional good 

that Lessee at all times will indemnify and hold harmless CITY 

acknowledged Lessee agrees 

6 
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which may arise or be claimed against CITY 

from all losses damages liabilities and expenses 

and be in favor of any persons firms or corporations for any injuries or damages to the person or 

or from the use orarisingfirms or corporations consequent upon 
property of any persons 

or arising from any acts omission 
of said Premises by Lessee or consequent upon 

occupancy 

neglect or fault of Lessee his agents servants employees licensees visitors customers patrons 

s with lawsfrom Lessee failure to comply any 
or invitees or consequent upon or arising 

not be liable to 

ordinances codes regulations as herein provided that CITY shall 
statutes or 

be 
or to property of Lessee which may 

Lessee or any damages losses or injuries to the persons 

caused by the acts neglect omissions or faults of any persons firms or corporations and that 

or 

Lessee will indemnify and keep harmless CITY from all damages liabilities losses injuries 
firms or 

arise or be claimed against CITY and be in favor of any persons
which may orexpenses firms 

or damages to the person or property of any persons
for any injuriescorporations said Premises as a result of the 

arose about or upon
corporations where said injuries or damages 

negligence of Lessee his agents employees servants licensees visitors customers patrons and 

All personal property placed or moved into the Leased Premises or Building shall be at 

invitees 

the risk of Lessee or the owners thereof and CITY shall not be liable to Lessee for any damages 
of this Lease an 

Lessee shall maintain at all times during the term 
to said personal property 

amounts sufficient to indemnify CITY and to payamount or
insurance policy or policies in an 

matters set forth hereinbefore in this Paragraph 13 

CITY damages if any resulting from anys
CITY FOR ANY DAMAGES 

RIGHTS TO RECOVER FROM 
LESSEE WAIVES ALL 

Lessee insurances
CAUSED BY NEGLIGENCE OF CITY ITS AGENTS OR EMPLOYEES 

policies shall contain a waiver of the right of subrogation as against the CITY 

TimeSection 14 

It is understood and agreed between the parties hereto that time is of the essence of all the terms 

provisions covenants and conditions of this Lease 

CondemnationSection 15 

time during the term of this Lease title to all of the Premises shall be 
A If at any 

taken by the exercise of the right of condemnation or eminent domain including 

by the CITY this Lease shall terminate and expire on the date of such taking and 

the rent and other charges provided to be paid by Lessee shall be apportioned and 

paid to the date of such taking 

time during the term of this Lease title to less than all of the Premises 
B If at any 

shall be taken as aforesaid this Lease shall continue unless Lessee shall elect to 

terminate this Lease by giving notice thereof to CITY within thirty 30 days after 

the dateshall terminate on
in which case this Lease

the date of such taking 
therefore set forth in such notice except that thereafter the rent shall be reduced 

fraction of the former amount which fraction shall be determined by dividing 
to a 

area of the Premisesof the Premises by the 
the area of the untaken portion 
immediately before the taking 

7 
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or 

Lessee may at its option but shall not be required to repair restore replace 
C locatedthe Premises and improvements

or destruction to
rebuild any damage 

or any part thereof except that 
thereon resulting or arising from any taking of all 

Lessee shall not permit the Premises to remain in an unsafe or illegal condition 

of this Lease the CITY shall not 
that for the first ten 10 years

D	 The CITY agrees 

condemn the leasehold interest in the Premises except for public health safety 

and welfare purposes only 

Section 16 Requirements of Public Authority 

During the term of this Lease Lessee shall at its own cost and expense promptly 
p 

and comply with all present and future laws ordinances requirements
observe 

orders directives rules and regulations collectively regulations of the federal 
authoritiesand of	 all other governmental

state county and city governments 
any part thereof whether the 

or 
oraffecting the Premises appurtenances thereto 

or in the future be passed 
are in force on the Commencement Date may 

same liabilities lossesshall pay all costs expenses
enacted or directed and Lessee 

damages fines penalties claims and demands including reasonable counsel fees 

or be imposed because of the failure of Lessee 
that may in any manner arise out of 

shall so
of this	 Section 16 If such regulationscovenantsto comply with the 

so as to render the development of 
restrict the use or development of the Premises 

the Premises unfeasible in the discretion of Lessee Lessee shall have the option to 

terminate this Lease upon thirty 30 days written notice to CITY 

Lessee shall have the right to contest by appropriate legal proceeding diligently 
B 

name of the Lessee without costs liabilityfaith in the	 
or 

conducted in good 
of ordinance rule 

to CITY the validity or application any law 
expense 

regulation or requirement of the nature referred to in paragraph A of this Section 

or
such ordinance order rule regulation

if by the terms of any law 
theand	 

therewith legally be delayed pending
requirement compliance may 

such proceeding Lessee may delay such compliance therewith 
prosecution of any 

Nothing herein shall delay the 
until the final determination of such proceedings 

payment of all sums due to CITY herein required to be paid 

CITYsTitlePossessionSection 17 

CITY shall have the fee simple title to the 
of the Commencement Date 

CITY covenants that as 

Premises with full right and authority to make this Lease the Premises shall then be free and 

as set forth in Exhibit 
clear of all liens easements restrictions leases and encumbrances except 

a certified title insurance report demonstrating 
Lessee	 shall receive from the CITY

B hereto 

fee simple title vested in the CITY without material encumbrances that would adversely affect 

has surveyed
ability to lease the Premises to the Lessee Lessee at its sole expense

the CITYs

8 
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Lessee shall be delivered possession of 

the property and has accepted the state of the survey 

the Premises and Lessee shall have quiet and peaceful possession and enjoyment of the Premises 

and of all appurtenances ttlel nsuranceadditionalthereaveono eres gongbaly to tprovideterms CITY shall h P any
extension 

coverage on the Premises 

Care of PremisesSection 18 

restrictions 
violate of the zoning or other governmentalshall in nowise anyLessee 

at its sole expense pay fowanoryLessee shall
hereafter placed upon the said real property 

or 
be required by any applicableequipment which may

alterations improvements machinery 
time during the term of this Lease 

governing body now or at any 

Section 19 Conditional Limitations Lessee Default Provisions 

This Lease and the term hereof are subject to the limitation that if at any time during the term of 

an event of default shall
herein called 

one or more of the following events 
this Lease any 

that is to sayoccur 

of the Lease for the benefit of its 
If Lessee shall make an assignment1
 
creditors
 or 

whether or notcourtany
2 If any petition shall be filed against Lessee in 

in
of the United States or of any State any

to Statutepursuant any 
orextension arrangement

bankruptcy reorganization composition 

insolvency proceedings and Lessee shall thereafter be adjudicated bankrupt 

shall not be dismissed within ninety 90 days
and if any such proceedings 

so filed by
after the institution of the same or if any such petition shall be 

orLessee 

or any part hereof 
to installment of the rent

If Lessee shall fail pay any3 
when the same shall become due and payable and such failure shall continue 

for thirty 30 days or 

when due any other charge required to be paid by 
4 If Lessee shall fail to pay 

after 
and such failure shall continue for thirty 30 days

Lessee hereunder 
or

written notice thereof from CITY to Lessee 

If Lessee shall fail to perform or observe any other requirement of this Lease 

5 on the part of 
not hereinbefore in this Section 20 specifically referred to 

Lessee to be performed or observed and such failure shall continue for thirty 
Lessee unless Lessee 

after written notice thereof from CITY to 
30 days 

such default as is referred to in this sub 
cureshall have commenced to any 

9 
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such 
section five 5 within said thirty 30 day period and diligently pursues 

cure to completion 

events of default and the
of the aforementionedone or more

Then upon the happening of any 
CITY may

expiration of the period of time for remedying the same 

of termination 
Give to Lessee a notice hereinafter called notice of 

a 
as well as all of the 

intention to end the term of this Lease and the term hereof 

right title and interest of the Lessee hereunder shall wholly cease and expire in 

force and effect if the date originallyand with the same as 
the same manner 

specified herein for the expiration of this Lease had arrived and the Lessee shall 

then quit and surrender the Premises to CITY and 

enter the Premises andof default retime after an eventat 

or 

b CITY may any 
of its property therefrom either by 

remove Lessee therefrom and all any 
suitable action or proceeding at law 

summary dispossess proceedings or by any
 

and
 

It is expressly and specifically covenanted and agreed that the entire unpaid 
as inc 

of the basic rental with an estimated adjustment provided
balance 

and the entire amount of estimated additional rental to the end of 
Paragraph 5 

at the 
the term based upon existing additional rentals already accrued shall 

sole option of the CITY immediately become due and payable and 

in and to theinterest of Lessee iestate andd All of the right title 

improvements all changes additions alterations therein and all renewals and 

of theleases issuesand ii all rents sub and profitsthereofreplacements
 
or thereof
 whether then accrued or to accrue shall 

Premises any part 
automatically pass to vest in and belong to CITY without further action on the 

claim thereto by Lessee 
part of either party free of any 

e CITY shall have any other remedy provided by Florida law 

DefaultsSection 20 Citys

or covenant of this Lease to be performed
If CITY fails to perform or observe any requirements 

period of thirty 30 days after written 
and observed by CITY and such default continues for a 

notice thereof from Lessee to CITY Lessee shall have the option of terminating this Lease upon 

other legal rights hereunder or in the 

thirty 30 days written notice to CITY without waiving any
 

alternative Lessee shall have the right of specific performance
 

10 
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WaiversSection 21 

the part of the other party no 
or omission on 

Failure of CITY or Lessee to complain of any act 
a waiver by said party of any 

same may continue shall not be deemed to be 
matter how long the 

or Lessee at any time express implied of any 

of its rights hereunder No waiver by CITY 
or 

othera breach 
of this Lease shall be deemed a waiver of of any 

breach of any provisions otherbreach of the same of any 
or a consent to any subsequentof this Leaseprovisions shall constitute an accord or 

CITY of any partial paymentNo acceptance byprovisions 
satisfaction but shall only be deemed a partial payment on account 

NoticesSection 22 

are or desired to be given by either
required

All notices consents demands and requests which 

All such notices consents demands and requests shall be 

party to the other shall be in writing or
courier service with tracking information
 

sent by hand delivery with written receipt express 
no later than
 

United States certified mail return receipt requested postage prepaid postmarked 
and addressed to the other party at its address set 

the date and time required in this Lease if any 
from time to time designate in a written notice 

or at such other place as it mayforth in this Lease Notices consents demands 
to the other party given pursuant to the provisions of this Section 

CITY or Lessee in the manner aforesaid shall be deemed to 

and requests which are served upon 
third 3rd business day next 

on thehereunder 
have been or served for all purposesgiven as 

on which such notice consent demand or request shall have been mailed 

following the date 

the date actually received whichever is earlier 
aforesaid or upon 

Section 23 Governing Law 

and terms thereof shall be governedof the covenants 
This Lease and the performance 
interpreted construed and regulated in accordance with the laws of the State of Florida and that 

jurisdiction and venue shall be only in the Nineteenth Judicial Circuit in and for Martin County 

Florida 

Section 24 Partial Invalidity 

or the application thereof to any
condition or provision of this Lease 

covenanttermIf any be invalid or unenforceable the 
at time or to any extent 

or circumstance shall any
person or circumstances 
remainder of this Lease or the application of such term or provision to persons 

to which it is held invalid or unenforceable shall not be affected thereby and 

other than those as 

each term covenant condition and provision of this Lease shall be valid and be enforced to the 

fullest extent permitted by law 

Sales TaxesSection 25 

taxesall sales or similar type
to collect and Lessee shall promptly pay

CITY will endeavor 
as rent hereunder In the event it is 

the various amounts of money payableimposed upon 

11 
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or paid for hereunder is subject to 

subsequently determined that any amount required to be paid 
the same and any penalties and interest payable thereon 

such tax Lessee shall promptly pay 

Covenants Binding the Respective Parties 
Section 26 

herein expressly provided the covenants conditions and agreements contained in this 

asExcept and Lessee and their respective heirs 
inure to the benefit of CITY

bind and 

successors and assigns 

Disposition of Improvements on Termination of Lease 

Lease shall 

Section 27 

or 
CITY shall become the owner of any building 

cause
On termination of this Lease for any
 

If Lessee
 
on the Premisesimprovements otherfthings ewhichhmay be removed from the 

ent or 
to remove any furniture fixtures equipm 

on the
 
to any of the buildings improvements hereinafter located
 

premises without changes 
or 

Premises 

Broker CommissionSection 28s


and issuance
 of the first 
on the property

Upon substantial completion of the improvements 
DeSantis Commercialto pay

Certificate of Occupancy for the development the CITY agrees 

cometreal estate broker


partial setoff of the payment o e
 

Inc a s fit roen due0undeor the Lease following the ompletion of the 

improvements 

Fees and CostssSection 29 Attorney

In connection with any litigation arisingeasonab e attorneyshfeesethrough andlincludigeanyland 
to recover all costs incurred including
 

all appellate actions
 

Section 30
 Attornment 

s 
interests in the Premises the purchase of the CITY

sIn the event of a transfer of CITY
or 

or the 
foreclosure sale or by deed in lieu of foreclosure under any mortgage 

interest therein in a 
such events Lessee 

of sale contained in any mortgage then in any 
purchase pursuant to a power of the sor CITYthe transferee purchaser
shall at CITY request attorn to and recognizes

CITY under this Lease for the balance then remaining of the term 

interest as the case maybe as 
as CITY and 

shall continue as it is directly between such person 
and thereafter this Lease s tenancy 
Lessee it being agreed to shall not be inldefault under the therms hereodisturb 

Lessee

long as Leasehereunder so 

12 
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Section 31 Waiver of Trial by Jury 

It is mutually agreed by and between CITY and Lessee that the respective parties hereto shall 

and they hereby do waive trial by jury in any action proceeding or counterclaim brought by 
connectedmatter arising out of or in any way

either of the parties hereto against the other on any 
of thesuse of or occupancy

with this Lease the relationship ofCITY and Lessee and Lessee

counterclaim or counterclaims in a 

Premises Lessee further agrees that it shall not interpose any 

action based upon nonpayment of rent or any other payment 
summary proceeding or in any 

required of Lessee hereunder 

Section 32 Additional Terms and Conditions 

when due for taxes insurance or other sums 
sumA If the Lessee fails to pay any 

s option and without 
required to be paid under the Lease the CITY may at CITY

sum shallsuch sum and such 
waiving its right to dispossess Lessee pay 

additional rent
immediately become due and payable as 

All rents due under the Lease shall bear interest at the rate provided under Florida 
B 

law 

or mutual termination of this Lease Lessee shall provide
C In the event of judicial 

CITY with a Release and Surrender Agreement with two witnesses in recordable 

as a cloud on the title within seven 
remove the Memorandum of Leaseform to
 

days of written demand therefore
 

either is contingent upon the 
D This Lease and its performance by party 

following 

cancel this Lease without cause within sixty 60 days of its 
1	 The Lessee may 

approval by the City Commission and shall use said time as a due diligence 

period within which to completely satisfy itself of any and all requirements 
Lessee shall 

concerning the Lease and the intended development of the Property 
for its business purposes and 

obtain all surveys and estimates it deems necessary 

other things shall make application to the Florida Department of 
among 

of	 for theand Florida Department TransportationEnvironmental Protection
 

necessary approvals for its proposed development
 

cancel this Lease if the City Commission fails to 
2 The CITY or the Lessee may 

a Commercial Planned Unit Development CPUD following submittal 
approve
 

by the Lessee
 

this Lease if the Florida Department of 
3 The CITY or the Lessee may cancel 

to the clearancefails provide necessaryEnvironmental Protection FDEP 

13 
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essee following
for th

document and permit 
e LesseepatsLesole expensesele

application for the same by th 

cancel this Lease if the City Commission fails to 

or the Lessee mayThe CITY4 water or sewer move any 
the funding and underground construction to 

approve 

pipes traversing the Premises If required by the CITY the Lessee shall provide 

servicesthe actual construction ofltheaLesseeo t for tetsameoorat the opton 
c

CITY shall pay the reasonable 

provide a credit toward rent for the same 

ancancel this Lease if appraisal of the rent value as 

The CITY or the Lessee may5 

prepared for the CITY and mtore or less ofte rent requgred hereinod
above is 

not within five 5 percent 

Any Notice of Cancellation of Lease sent by one party to the other shall be sent 

6 
on or before the expiration of 

to the CITY indicating its cancellation of the Lease 

the sixty day period described in subsection 1 above or as otherwise provided 
described in subsections 2 through 

within ten 10 days of the event happening as 

such Notice is sent and received then this Lease shall thereafter 
5 above If no 

remain in full force and effect 

then each 
as 

In the event that either party shall cancel the Lease provided herein 
7
 

party shall be responsible for
 

fees and posts regarding the Leapen and neither party 
consultants and attorneys
 

shall look to the other for the payment of same
 

on 

IN WITNESS WHEREOF the parties hereto have hereunto set their hands and seals 

the date first written above 

CITY 
Witnesses 

CITY OF STUART FLORIDA 

a municipal corporation 

CAROL S WAXLER Mayor 

14 
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Witnesses 
LE 

ROBERT G DESANTIS and 

JOAN C DESANTIS TRUSTEES OF THE 

ROBERT G DESANTIS REVOCABLE 

TRUST OF 1985 

ROBERT G DeSANTIS Trustee 

15 



O Enterprises CorporationI
Ground Lease City of Stuart and N

EXHIBIT A
 

LEGAL DESCRIPTION
 

rc


THIS IS NOT
 

crrw R pESGt31PTtOri1 
A JRYEY 

LEGAL D6CR1PT10tJ 

THE EAST 210 FEET OF THE NDRTH 57B57 FEET OF GOVERNMENT 

TOHERIGHT30F5WAYH FOR NSE 610NTERE ROAD EXTENSIDNLORIDA 
LOT 7 SECTION t6 
LE55 AND EXCEPT 

SAID PARCEL CONTAINING 23A ACRS MORE DR LES5 

NOTES 

6EARINGS SHONIN HEREON ARE REFERENCED TO THE EAST UNE OF FINLEY 

BEARINGSARE ELATIVENT7iERETOF
SOUTH 007670 WEST ALL OTHER 

2 THIS 5KETCH AND LEGAL DESCRIPTION IS NOT A 6OUNDARY SURVEY 

3 THIS SKETCH AND LEGAL DESCRIPTION IS NOT VALID WITHOUT THE 

AND ORIGINAL RAISED SEAL OF A FLORIDA LICENSED SURVEYOR 
SIGNATURE 

CERTIF7GA170N 

A HEREBY CERTIFY THAT THIS SKETCH AND LEGAL DESCRPTICSN MEETS MINI1v7UM 

T FORTH 8Y THE FLORIDA BDARD OF PROFESSIONAL 
TEChINIDhirSTANDARDS SE 

MAPPERS PUPSUANT TO CHAPTER 61G176 FLORIDA 

CJRyYSAND 
ADAlDHSTRA7IV GADE 

W 

1 

l 

Date 
Gregory S eroTi 
Professional Surveyor 
Florida Registdtion No 

opper 
4350 

SWI NA 
YI 

II 
Wwn 4y BNT 

CITY CF STUART Y 

oec anos F 

w suiE ia 7UART LAN6f7LL OllTARCO cucCT A f1C 7 
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EXHIBIT B 

Year Rent 

16 315000 Prepaid 

7 66429 
g 69 086 

g 71850 
10 74724 

11 77713 

12 80821 
13 84054 

14 87416 
15 90913 
16 94550 

17 98332 

18 102265 
1 g 106355 
20 110610 
21 115034 
22 119636 
23 124421 
24 129398 
25 134574 
26 139957 
27 145555 

28 151377 
29 157433 
30 163730 

000 
are being prepaid with the deposit of 315

Years 1 through 6 

back to the schedule above 
In Year 7 rent will go 

B Rent 020806iFilesOLK297Exhibit 
LocalSettingsTemporary Intern

C pnicolettiDocuments and Settings



CLOSING STATEMENT 

LANDLORD	 City of Stuart 

TENANT The 1031 Exchange Experts LLC QI for Robert G 

as Trustee of the Robert G Dand Joan C DeSantis 
Revocable Trust of 1985 

CLOSING DATE February 27 2006 

TENANT EXPENSESS

Prepaid rents 31500000

225000
Crossroad Architecture 

144724
McCarthy Summers et al 

Ardaman Associates	 700100 

195000
Crossroads Environmental 

Sign It 48416 

32283140
Total Costs 

Exchange proceeds transferred from the	 32283770
1031 Exchange Experts LLC 

6057 
NET CASH FROM TENANT 

LANDLORDTENANT 

Robert G DeSantis Revocable City of Stuart 

Trust of 1985 as Exchanger 

ob G D Sa is trustee	 Carol W xler Mayor 
Dated a

Dated 3 

is trusteeJoan C De ari
aDated a 

T1 1 l T 1 Tl T T r 
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a
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BEFORE THE CITY COMMISSION 

CITY OF STUART FLORIDA 

06RESOLUTION NUMBER 35

OF THE CITY COMMISSION OF THEA RESOLUTION 
THECITY OF STUART AUTHORIZINGFLORIDA 

MAYOR AND CITY CLERK TO READOPT THE 

GROUND LEASE PREVIOUSLY ADOPTED BY 

ADOPTING A FIRSTNO 06 ANDRESOLUTION 18
LEASE WITH ROBERT GADDENDUM TO GROUND 

DESANTIS AND JOAN C DESANTIS TRUSTEES OF THE 

ROBERT G DESANTIS REVOCABLE TRUST FOR THE 2 

ACRE PARCEL AT THE NORTH EAST CORNER OF THE 

OLD LANDFILL PARCEL ALLOWING THE LESSEE TO 

AMOUNT 000PAY BASIC RENT IN THE OF 315
AND FOR OTHER 

PRE

PROVIDING AN EFFECTIVE DATE 

PURPOSES 

f X X X X 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF STUART 

FLORIDA that 

adopt the Groundhereby authorized to reSECTION 1 The Mayor and City Clerk are 

06 and a First Addendum 
Lease previously adopted by Resolution No 18 adopting to 

Ground Lease with Robert G DeSantis and John C DeSantis Trustees of the Robert G 

corner of the Old CityacreDeSantis Revocable Trust for the 2 parcel at the North East 

pay basic rent in the amount of 315 A00000Landfill Parcel allowing the lessee to pre

of ground lease and addendum are on file in the office of the City Clerk 
copy 



Resolution 35 OS 

SECTION 2 This resolution shall take effect upon adoption 

PASSED AND ADOPTED this 27th day of February 2006 

offered the foregoing resolution and moved its adoption
Commissioner 

a
seconded by Commissioner and upon being put to 

The motion was 

roll call vote the vote was as follows 

YES NO ABSENT 

CAROL S WAXLER MAYOR
 

MARY HUTCHINSON VICE MAYOR
 

JEFFREY KRAUSKOPF COMMISSIONER
 

MICHAEL J MORTELL
COMMISSIONER 

CAROL S WAXLER 

MAYOR 

FOR FORM AND LEGAL SUFFICIENCYREVIE 

O T S 

PA J NBC LETTI CITY ATTORNEY r J 



FIRST ADDENDUM
 

TO
 

GROUND LEASE
 

as of the 27th day of 
THIS FIRST ADDENDUM to Ground Lease is made and executed 

SW Flagler Avenue 
February 2006 between THE CITY OF STUART FLORIDA Lessor 121 

Stuart Florida 34994 and ROBERT G DESANTIS and JOAN C DESANTIS TRUSTEES OF 

THE ROBERT G DESANTIS REVOCABLE TRUST OF 1985 Lessee 719 Colorado Avenue 

Stuart Florida 34994 

WITNESSETH 

WHEREAS Lessor and Lessee are entering into that certain Ground Lease dated as of 

February 27 2006 

BasicpayWHEREAS the Lessee has requested the Lessor to allow the Lessee to pre

Rent in the amount of 315 and000 

pay rent subject to the terms and 
WHEREAS Lessor has agreed to allow Lessee to pre

conditions hereinafter set forth 

NOW THEREFORE in consideration of the mutual covenants and conditions contained 

herein and in the Ground Lease and for other good and valuable consideration the receipt and 

sufficiency of which is hereby acknowledged Lessor and Lessee agree as follows 

Within 10 days of the date hereof Lessee shall pay
1 Prepayment of Basic Rent 

to Lessor the sum of 315000 representing Basic Rent for the following period of time 

No rent will need to be paid until
 
Commencing January 1 2007 through December 31 2012
 

429 per year or commencing January 1 2013 the
 
January 1 2013 in the amount of 66

monthamount of575 per535

as 
2 Section 5 Rent Escalation of the Ground Lease is hereby amended to read 

follows 

per year increase 
The amount of rent payable will be based on a four percent 4


on January 1 2013 and shown on the Rent Payment Schedule attached as Exhibit
 
beginning
 
B which is incorporated herein 

In the event the Ground Lease is cancelled by Lessee pursuant to Section 32 
3 

Additional Terms and Conditions subparagraph D thereof Lessor agrees to refund to Lessee
 

000 within 5 business days of
 
the pre
paid rent set forth in paragraph 1 above to wit 315

receipt of said notification pursuant to said subparagraph D of Section 32 of the Ground Lease 

All of the terms and conditions of the Ground Lease not amended hereby shall 
4
 

remain in full force and effect
 

1 
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ATTEST 

APPROVED AS TO FORM 

AND C R ECTNESS 

aul Ni ett 

City Attorney 

Signed sealed and delivered 

In the presence of 

CJ 

1tK 3 YLS l 

PrifitecTName 
n pccnit 

n i o 

am n C SMsICJ B

v 

ame zrJc Ss 

LESSOR 

CITY OF STUART 

Carol Waxler 

Mayor 

LESSEE 

ROBERT G DESANTIS and 

JOAN C DESANTIS 
TRUSTEES OF THE ROBERT G 

DESANTIS REVOCABLE TRUST 

OF 1985 

2 
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GROUND LEASE 

THIS GROUND LEASE is made and executed as of the day of February 2006 betweenrd
S

the CITY OF STUART Florida hereinafter CITY as Lessor 121 W Flagler Avenue 

Stuart FL 34994 and ROBERT G DESANTIS and JOAN C DESANTIS TRUSTEES OF 

THE ROBERT G DESANTIS REVOCABLE TRUST OF 1985 hereinafter LESSEE 719 

Colorado Avenue Stuart Florida 34994 

Section 1 Demise Description and Use of Premises 

100 Dollars 10In consideration of the sum of Ten and No 00 to it in hand paid this day the 

and agreements herein contained and other good and valuable considerationmutual covenants 

the receipt and sufficiency of which is hereby acknowledged CITY leases to Lessee and Lessee 

hires from CITY upon the terms and conditions contained herein for the purpose of conducting 
real

thereon lawful business and for no other purpose the following described property
any 

located in Martin County Florida to wit 

See Exhibit A attached hereto and made a part hereof 

As used herein the term Premises refers to the real property above described and to any 

improvements located thereon from time to time during the term hereof 

Section 2 Commencement and Term 

the date of full execution of this Lease theThe term of this Lease shall commence on 

ondue hereunder shall commence January 1 2007
Commencement Date Rent payments 

the Rent Commencement Date 

The term of this Lease shall continue for an initial period of THIRTY 30 YEARS from the 

set forth herein 
commencement date subject to extension or prior termination as 

Section 3 Right to Extend and Rent Adjustment 

Provided the Lessee is not in default under any of the terms and conditions of this Lease and 

provided the Tenant has faithfully performed all of its covenants and undertakings contained in 

this Lease Lessee shall have the right and option to extend the term of this Lease for two 2 
the same terms and conditions

consecutive additional terms of TEN 10 YEARS each upon 

except that CITY shall have the right to adjust the Rent for the Premises prior to each additional 

as determined by an appraisalterm based upon and conforming to current economic rent values 

of same as prepared herein The appraisal shall be prepared prior to the time required for notice 

of term extension by the Lessee below For purposes of this section the appraisal shall be made 

are
by a board of three 3 MAI qualified appraisers who are State Certified Appraisers and who 

familiar with appraising facilities similar to the Premises One of the appraisers shall be 
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Lessee a second appraiser shall be appointed and paid by the 
appointed and paid for by the 

CITY and the third appraiser shall be selected by the first two appraisers appointed and theso 

half1half12 by the Lessee and one2 by the CITY If
fee shall be born onethird appraisers

the first two appraisers are unable to agree on a third appraiser within fifteen 15 days after the 

or if any party refuses or neglects to appointappointment of the second of them to be appointed 
or such other whose 

as herein provided then such third appraiser appraiseran appraiser 
was not made as aforesaid shall be appointed by the then President of the Florida 

appointment 
or such successor to the Society exercising similar functions sSociety ofMAI

by Lessee giving written
The term of the Lease shall be extended from one term to the next 

the end of the current
notice to the CITY not less than one hundred twenty 120 days prior to 

or extended term Such notice shall be sent to the CITY by hand delivery or by certified 
term 

set forth above or such other address asat the address of CITYmail return receipt requested 
terms may only be exercised one at a time and onlyCITY may direct in writing Optional 

consecutively 

Section 4 Basic Rent 

and intent of the CITY and the Lessee that the rent shall be absolute net to the
It is the purpose 

to pay to CITY rent for the leased Premises land the initial annual
CITY Lessee hereby agrees 

00together with the upward adjustments provided herein payable solely for the 

convenience of Lessee in equal monthly installments of4 the first ls day 
sum of52500

375 payable on00
from the Rent Commencement Date throughout the term of this

of each month in advance 
as hereinafter set forth Payment shall

Lease including any renewal terms subject to adjustment 
be made either by automatic debit wire transfer or by a check drawn on a local bank and shall 

All sums due as rent
be made to whoever the Landlord designates in writing from time to time 

off for any reason 
or additional rent shall be paid without set

Annual Rent EscalationSection 5 

on a four 4 percent perFor subsequent years the amount of the rent payable will be based 

year increase beginning on January 1 2008 and shown on the Rent Payment Schedule attached 

as Exhibit B which is incorporated herein 

Section 6 Taxes 

Beginning on the Commencement Date and throughout the term of 

Lessee shall as additional rent 
A Real Estate Taxes 

extension terms paythis Lease thereafter including any 
means all adall taxes Taxes as used hereinhereunder before they become delinquent 

or
valorem real property taxes and assessments that are levied or assessed against the Premises 

due from time to time by any lawful taxing authority whether 
any part thereof and any rents 

and all taxes which are
federal state county school or city or otherwise and any imposed in 

or not
lieu of or in addition to any such real property taxes whether of the foregoing character 

and whether in existence at the Commencement Date 

2 
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to Lessee all notices bills or invoices CITY receives requiringCITY shall promptly forward 
of theof the items set forth above All taxes for the beginning and ending yearspayment for any 

term hereof from date hereof including any extension terms shall be borne solely by the 

shall be paid on on January 1 2007
LESSEE It is anticipated that taxes occupancy beginning 
and first payable in November 2007 

Lessee may contest any tax or assessment it is required to pay and may file protests or otherwise 

name of CITY Any contest must be made by first posting with the CITY cash in
proceed in the 

The CITY may use the cash to paythe entire amount claimed to be due by the taxing authority 
the taxes or assessment at any time the CITY determines in good faith that a loss of the property 

may or could reasonably occur 

Use levied at sixB Florida Sales and Use Tax All Florida Sales and taxes currently 
a

6 per cent of the rent payments or any similar taxes imposed upon payments made by 
whether on additional rent or the lease or 

tenant to a landlord or upon this lease the rents 
demand therefore

leasing privilege shall be paid in full by Lessee promptly when due or upon 

Nothing herein shall be construed so as to require Lessee to pay any income tax inheritance tax 

capital gain tax franchise tax or corporate stock tax imposed upon or payable by CITY 

Section 7 Permitted Uses 

Lessee shall be entitled to develop the Premises for use as an Office Retail Warehouse CPUD 

snot to interfere with Lessee efforts to so develop the
CITY hereby agrees affirmatively 

aPremises except that CITY does have governmental interest in assuring that Lessee complies 
use Lesseewith all applicable city ordinances including those pertaining to zoning and land 

for the and all costs incurred in connection with theshall be responsible payment of any 
or

development of the Premises including the preparation of any applications plans surveys 

fees incurred in connection with
other documents and all impact fees and development 

development of the Premises 

Section 8 Encumbrances 

shall be construed so as to
A No Encumbrances by CITY Nothing contained herein 

require CITY to execute any document or instrument which would create any financial liability 
s

on the part of CITY nor upon the subject premises nor alter or impair CITY rights under this 

burden orthis Lease for CITY to encumber conveyLease There is no obligation under 
or to orsubordinate any part of or all of the fee simple interest of the subject premises grant 

agree to any condition which will burden the property beyond the Lease term 

sLeasehold Interest Lessee may without being required to 

obtain CITY consent encumber its Leasehold interest in the Premises together with all 
B Encumbrances of Lessee

s
indebtedness of Lessee CITY shall

improvements placed thereon by Lessee as security for any 

3 
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not be required to subordinate its fee interest in the Premises to the lien of any mortgage which 

Lessee may execute 

aCITY shall provide any Mortgagee of whom CITY has actual knowledge who holds mortgage 
CITY sends to Lessee 

on Lessee leasehold interest with a of any notice of defaults copy 
as the result of any default by Lessee CITY shallhereunder Prior to terminating this Lease 

default by Lessee or in the
provide any such Mortgagee an equal period within which to cure any 

to elect to receive a new lease on thealternative CITY shall give the Mortgagee the right 
Premises for a term equal to the then unexpired term of this Lease containing the same covenants 

this Lease such right of election to be in effect for thirty 30 days following 
to Lessee and said right to be conditioned upon the 

and conditions as 

the expiration of any grace period granted 
sdefaultmortgage curing Lessee

CITY shall from time to time within ten 10 days after Lessee shall have requested it execute 

to or such other party as be directed by Lessee anacknowledge and deliver the Lessee may 

estoppel letter in recordable form certifying any fact pertaining to the Lease reasonably requested 
It is intended that

by Lessee or any mortgage or prospective mortgage of the leasehold interest 

such 
any statement delivered pursuant to the provisions of this Section be relied upon by any 

such instrument and deliver same to CITY with the requestmortgage Lessee shall prepare 

Section 9 Assignment and Sublease 

or aA General Assignment and Sublease Lessee may not assign all portion of this Lease 

or sublease the whole or any part of the Premises including portions of any improvements 
without theerected thereon by CITY or other portions of the Premises for any lawful purpose 

Lessee shall remain liable
consent of CITY which consent shall not be unreasonably withheld 

entire termof its covenants and obligations under this Lease for thefor the full performance 
No sublease can alterlease canhereof No sub extend beyond the existing term of this Lease 

the terms hereof 

B Notwithstanding the
Assignment under Section 1031 Internal Revenue Code 

9A above the CITY understands and agrees that Lessee may use this
provisions of Section 

Lease and Premises as part of a socalled like kind exchange pursuant to Section 1031 Internal 

Revenue Code The CITY agrees to cooperate with the Lessee in completing this exchange 
or other substitute to the

including the substitution of Lessee by an escrow agent complete 
However the Lessee hereby holds the CITY its elected and

exchange as provided by the Code 
or be

appointed officials employees and agents harmless in the event the exchange should fail 

Revenue Service for any reason or no reason whatsoever It is
disqualified by the Internal 

and itsunderstood and agreed that such exchange is solely the responsibility of the Lessee 

contractors agents employees officers and directors 

4 
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Section 10 Uses Prohibited 

Lessee shall not use or permit the use of the Premises or any part thereof for any illegal purpose 

nor shall Lessee maintain a nuisance on the Premises or use or permit the use 
or purposes 

The Premises may not be used as a toxic waste disposal or storagethereof for immoral purposes 
a harmful effect on the land 

a solid	 waste site or use which could havefacility disposal any 

itself The Lessee shall not commit waste No use may be made of the property which would 

legally impair the right to collect rental adjustments called for herein CITY shall cooperate with 

the Lessee environmental consultants to secure all required approvals from regulatory bodies s

and agencies 

Section 11 Improvements Repairs Additions Replacements to the Real Property 

of this	 Lease the Lessee shall have the right but not the duty to constructThrough the term 

the Premises 
erect or reconstruct any and all manner of buildings works or improvements upon 

the then land and other 
as are permitted by this lease and applicable use zoning building 

ordinances of the City 

Lessee shall at all times during the term of this Lease and at its own cost and expense keep and 

maintain or cause to be kept and maintained in repair and good condition ordinary wear and tear 

time erected on the Premises and shall use all
excepted all buildings and improvements at any 

reasonable precaution to prevent waste damage or injury 

CITY shall not be required to furnish any services or facilities or to make any improvements 

repairs or alterations in or to the Premises during the term of this Lease 

set forth in this Section 11 shall be subject to the following conditions sLessee rights as 

A	 The cost of any such construction or of any change alteration or improvements 
shall be borne and paid for by Lessee 

menB The Premises shall at all times be kept free of mechanics and material s 

to furnish copies of full or partialliens and Lessee may be required by CITY 

samereleases of lien demonstrating the 

C	 a Memorandum of Lease in recordable form in formThe parties shall enter into 

shall be recorded to theand content acceptable to CITY and the same prior 
The Lessee agrees to execute suchcommencement of any work on the premises 

the leasedas	 be necessary from time to time to preservefurther agreements may 
The Lessee shall provide in any contractspremises from the imposition of liens 

and shall require the General Contractor to provide in all subcontracts and sub 

sub look solely to the Lessee for paymentcontracts that the parties thereto must 

and that no liens shall be filed against the land itself 

5 
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of the Lease extended termlast three term or anyD During the years of any 
Lessee shall not demolish orexercise of an hereunderacquired by option 

on Lessees 
remove any building or improvements located the premises unless 

option to renew for the next ten 10 year period has been exercised in writing At 

the end of term hereof all improvements located on the Premises will become the 

remove alls require Lessee to 
property of CITY and at CITY option CITY can 

the Premises in their 
or any part of the improvements and to place original 

condition 

Section 12 Insurance 

assLessee covenants to provide during the entire term hereof at Lessee own cost and expense 

aadditional rent by advance payment of premiums comprehensive liability policy of insurance 

CITY and Lessee as their interest may appear against any liability whatsoeverprotecting 
or Suchoccasioned by accident on or about the demised premises any appurtenances thereto 

a rated not less than AAA by Bests company 

One Million Dollars1 to cover the claim of
policy shall be approved by CITY written by 

an amount not less than 000000Register in 

and not less than Two Million Five Hundred Thousand Dollars
damage from any single person 

arise from a2to cover more than a single claim which may single action and in the
000000

to 
sum of Five Hundred Thousand Dollars 500 claims for property damage000 in respect 

oraccrueSuch policy shall insure Lessee and CITY against any liability that may against them 

term
either of them on account of any occurrence on or to the demised premises during the 

or any other liability whatsoeverthereof resulting in personal injury death property damage 
and said policies shall include indemnity against loss expense and damage of any and every 

and other costs of defense Lesseeskind including costs of investigation and attorney fees 
as additional rent and deliver to CITY an 

agrees to pay all premiums for all policies promptly 
original or duplicate original of all such policies together with evidence of payment of premium 

time thereafter as premiumsthereon upon the beginning date of this Lease and from time to 

an increase in the limits of coverage or extent or coverage at
shall fall due CITY may require 

CITY may increase thetime such increase is deemed commercially reasonable by CITY 
any 
amounts of required insurance coverage provided the same is commercially reasonable 

All insurance coverage called for under the Lease shall contain provisions granting CITY thirty 

notice prior to termination thereof and shall be written by an insurance company30 days 
Copies of the policies shall be promptly furnished to CITYauthorized to do business in Florida 

on the demised
All hazard insurance policies carried by the Lessee covering property located 

premises will provide that the CITY is an additional named insured 

Section 13 Indemnification of CITY 

to Lessee for the and for otherIn consideration of said Premises being leased above rental 

additional and valuable considerations the extent and receipt of which are herebygood 
acknowledged Lessee agrees that Lessee at all times will indemnify and hold harmless CITY 

6 
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from all losses damages liabilities and expenses which may arise or be claimed against CITY 

and be in favor of any persons firms or corporations for any injuries or damages to the person or 

or from the use or 

property of any persons firms or corporations consequent upon arising 
or or arising from any acts omissionof said	 Premises by Lessee consequent uponoccupancy 

neglect or fault of Lessee his agents servants employees licensees visitors customers patrons 

or	 or arising from Lessee failure comply any laws 
or invitees consequent upon s to	 with 

not be liable to 
asstatutes ordinances codes or regulations herein provided that CITY shall 

be 
Lessee or any damages losses or injuries to the persons or to property of Lessee which may 

firms orcaused	 by the acts neglect omissions or faults of any persons corporations and that 

or 
Lessee will indemnify and keep harmless CITY from all damages liabilities losses injuries 

firms or
which may arise or be claimed against CITY and be in favor of any personsexpenses 

firms or 
or damages to the person or property of any personscorporations for any injuries 

arose about or upon said Premises as a result of the 
corporations where said injuries or damages 

negligence of Lessee his agents employees servants licensees visitors customers patrons and 

invitees All personal property placed or moved into the Leased Premises or Building shall be at 

the risk of Lessee or the owners thereof and CITY shall not be liable to Lessee for any damages 
term of this Lease an 

to said personal property Lessee shall maintain at all times during the 

insurance policy or policies in an amount or amounts sufficient to indemnify CITY and to pay 

matters set forth hereinbefore in this Paragraph 13 
s

FOR ANY DAMAGES 
CITY damages if any resulting from any 

RIGHTS TO RECOVER FROM CITY 

Lessee insurance 
LESSEE WAIVES ALL 

sCAUSED BY NEGLIGENCE OF CITY ITS AGENTS OR EMPLOYEES 

policies shall contain a waiver of the right of subrogation as against the CITY 

Section 14 Time 

essence of all the termsIt is understood and agreed between the parties hereto that time is of the 

provisions covenants and conditions of this Lease 

Section 15 Condemnation 

all of the Premises shall be
A	 If at any time during the term of this Lease title to 

taken by the exercise of the right of condemnation or eminent domain including 

by the CITY this Lease shall terminate and expire on the date of such taking and 

the rent and other charges provided to be paid by Lessee shall be apportioned and 

paid to the date of such taking 

time during the term of this Lease title to less than all of the PremisesB	 If at any 

shall be taken as aforesaid this Lease shall continue unless Lessee shall elect to 

terminate this Lease by giving notice thereof to CITY within thirty 30 days after 

in which case this Lease shall terminate on the datethe date of such taking 
therefore set forth in such notice except that thereafter the rent shall be reduced 

to a fraction of the former amount which fraction shall be determined by dividing 
of the Premises the area of the Premisesthe area of the untaken portion by 

immediately before the taking 
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Ground Lease City of Stuart and NI Enterprises CorporationO

orLessee may at its option but shall not be required to repair restore replace 
and located 

C 

rebuild	 or destruction to the Premises improvementsany damage 
or any part thereof except thatthereon resulting or arising from any taking of all 

Lessee shall not permit the Premises to remain in an unsafe or illegal condition 

D	 The CITY agrees that for the first ten 10 years of this Lease the CITY shall not 

condemn the leasehold interest in the Premises except for public health safety 

and welfare purposes only 

Section 16 Requirements of Public Authority 

A During the term of this Lease Lessee shall at its own cost and expense promptly 
observe and comply with all present and future laws ordinances requirements 

orders directives rules and regulations collectively regulations of the federal 
authorities 

state county and city governments and of all other governmental 
or thereto or any part thereof whether the

affecting the Premises appurtenances 
same are in force on the Commencement Date or may in the future be passed 

enacted or directed and Lessee shall pay all costs expenses liabilities losses 

damages fines penalties claims and demands including reasonable counsel fees 

that may in any manner arise out of or be imposed because of the failure of Lessee 

shall so 
to	 covenants of this Section 16 If such regulationscomply with the 

restrict the use or development of the Premises so as to render the development of 

the Premises unfeasible in the discretion of Lessee Lessee shall have the option to 

terminate this Lease upon thirty 30 days written notice to CITY 

B Lessee shall have the right to contest by appropriate legal proceeding diligently 

conducted in good faith in the name of the Lessee without costs liability or 

to CITY the validity or application of any law ordinance rule 
expense 

regulation or requirement of the nature referred to in paragraph A of this Section 

or
and if by the terms of any such law ordinance order rule regulation 

be thetherewith may legally delayed pendingrequirement compliance 
prosecution of any such proceeding Lessee may delay such compliance therewith 

until the final determination of such proceedings Nothing herein shall delay the 

payment of all sums due to CITY herein required to be paid 

sPossessionSection 17 CITYTitle

CITY covenants that as of the Commencement Date CITY shall have the fee simple title to the 

Premises with full right and authority to make this Lease the Premises shall then be free and 

as set forth in Exhibit
clear of all liens easements restrictions leases and encumbrances except 

B hereto Lessee shall receive from the CITY a certified title insurance report demonstrating 

fee simple title vested in the CITY without material encumbrances that would adversely affect 

the CITY ability to lease the Premises to the Lessee Lessee at its sole expense has surveyeds

8 
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the property and has accepted the state of the survey Lessee shall be delivered possession of 

the Premises and Lessee shall have quiet and peaceful possession and enjoyment of the Premises 

the term of this Lease alland of all appurtenances thereunto belonging during including 
no additional title insuranceextension terms CITY shall have responsibility to provide any 

coverage on the Premises 

Section 18 Care of Premises 

Lessee shall in nowise violate any of the zoning or other governmental restrictions now or 

hereafter placed upon the said real property Lessee shall at its sole expense pay for any 

alterations improvements machinery or equipment which may be required by any applicable 

governing body now or at any time during the term of this Lease 

Section 19 Conditional Limitations Lessee Default Provisions 

This Lease and the term hereof are subject to the limitation that if at any time during the term of 

this Lease any one or more of the following events herein called event of default shallan 

that is to sayoccur 

for	 the of its1 If Lessee shall make an assignment of the Lease benefit 

creditors or 

shall be filed Lessee in whether or not2 If any petition against any court 

to Statute of the United States or of any State in anypursuant any 
orbankruptcy reorganization composition extension arrangement 

insolvency proceedings and Lessee shall thereafter be adjudicated bankrupt 
not be dismissed within ninety 90 daysand if any such proceedings shall 

after the institution of the same or if any such petition shall be so filed by 

Lessee or 

3	 If Lessee shall fail to pay any installment of the rent or any part hereof 

when the same shall become due and payable and such failure shall continue 

for thirty 30 days or 

4	 If Lessee shall fail to pay when due any other charge required to be paid by 
Lessee hereunder and such failure shall continue for thirty 30 days after 

written notice thereof from CITY to Lessee or 

5	 If Lessee shall fail to perform or observe any other requirement of this Lease 

onnot	 hereinbefore in this Section 20 specifically referred to the part of 

Lessee to be performed or observed and such failure shall continue for thirty 
after written notice thereof from CITY to Lessee unless Lessee30 days 

shall have commenced to cure any such default as is referred to in this sub 
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section five 5 within said thirty 30 day period and diligently pursues such 

cure to completion 

one or more of the aforementioned events of default and theThen upon the happening of any 

expiration of the period of time for remedying the same CITY may 

of 

as well as all of the 
a Give to Lessee a notice hereinafter called notice of termination 
intention to end the term of this Lease and the term hereof 

right title and interest of the Lessee hereunder shall wholly cease and expire in 

the same manner and with the same force and effect as if the date originally 

specified herein for the expiration of this Lease had arrived and the Lessee shall 

then quit and surrender the Premises to CITY and 

enter the Premises and 

either by 
b CITY may at any time after an event of default re

remove Lessee therefrom and all or any of its property therefrom 

summary dispossess proceedings or by any suitable action or proceeding at law 

and 

c It is expressly and specifically covenanted and agreed that the entire unpaid 
balance of the basic rental with an estimated adjustment as provided in 

and the entire amount of estimated additional rental to the end ofParagraph 5 

the term based existing additional rentals already accrued shall at the 
upon 

sole option of the CITY immediately become due and payable and 

All of the estate and interest of Lessee i in and to thed right title 

improvements all changes additions alterations therein and all renewals and 

thereof rents sub profitsand ii all leases issues and of thereplacements 
or whether then accrued or to accrue shallPremises any part thereof 

automatically pass to vest in and belong to CITY without further action on the 

part of either party free of any claim thereto by Lessee 

e CITY shall have any other remedy provided by Florida law 

Section 20 DefaultsCitys

If CITY fails to perform or observe any requirements or covenant of this Lease to be performed 
and observed by CITY and such default continues for a period of thirty 30 days after written 

notice thereof from Lessee to CITY Lessee shall have the option of terminating this Lease upon 

thirty 30 days written notice to CITY without waiving any other legal rights hereunder or in the 

alternative Lessee shall have the right of specific performance 
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Section 21 Waivers 

noact or omission on the part of the other partyFailure of CITY or Lessee to complain of any 
waiver by said party of anymatter how long the same may continue shall not be deemed to be a 

at orof its rights hereunder No waiver by CITY or Lessee any time express implied of any 

of this Lease shall be deemed a waiver of a breach of any otherbreach of any provisions 
of this Lease or a consent to any subsequent breach of the same of any other

provisions 
shall constitute an accord or

provisions No acceptance by CITY of any partial payment 

satisfaction but shall only be deemed a partial payment on account 

Section 22 Notices 

are or desired to be given by eitherAll notices consents demands and requests which required 

party to the other shall be in writing All such notices consents demands and requests shall be 

courier service with tracking informationsent by hand delivery with written receipt express or 

no later thanUnited States certified mail return receipt requested postage prepaid postmarked 
and addressed to the other party at its address setthe date and time required in this Lease if any 

forth in this Lease or at such other place as it may from time to time designate in a written notice 

to the other party given pursuant to the provisions of this Section Notices consents demands 

CITY or Lessee in the manner aforesaid shall be deemed toand requests which are served upon 

have been given or served for all purposes hereunder on the third 3rd business day next 

as
following the date on which such notice consent demand or request shall have been mailed 

the date actually received whichever is earlieraforesaid or upon 

Section 23 Governing Law 

Lease and the	 of the covenants and terms thereof shall be governedThis	 performance 
interpreted construed and regulated in accordance with the laws of the State of Florida and that 

venue shall be only in the Nineteenth Judicial Circuit in and for Martin Countyjurisdiction and 

Florida 

Section 24 Partial Invalidity 

If any	 term covenant condition or provision of this Lease or the application thereof to any 

or circumstance shall at any time or to any extent be invalid or unenforceable the 
person 
remainder of this Lease or the application of such term or provision to persons or circumstances 

other than those as to which it is held invalid or unenforceable shall not be affected thereby and 

each term covenant condition and provision of this Lease shall be valid and be enforced to the 

fullest extent permitted by law 

Section 25 Sales Taxes 

taxesCITY will endeavor to collect and Lessee shall promptly pay all sales or similar type 

the various amounts as rent hereunder In the event it isimposed upon	 of money payable 
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or paid for hereunder is subject tosubsequently determined that any amount required to be paid 
such tax Lessee shall promptly pay the same and any penalties and interest payable thereon 

Section 26 Covenants Binding the Respective Parties 

Except as herein expressly provided the covenants conditions and agreements contained in this 

Lease shall bind and inure to the benefit of CITY and Lessee and their respective heirs 

successors and assigns 

Section 27 Disposition of Improvements on Termination of Lease 

On termination of this Lease for any cause CITY shall become the owner of any building or 

on the Premises If Lessee is not in default Lessee shall however have the rightimprovements 
or be removed from theto remove any furniture fixtures equipment other things which may 

or on thepremises without changes to any of the buildings improvements hereinafter located 

Premises 

Section 28 Broker Commissions

and issuance of the firstUpon substantial completion of the improvements on the property 
Certificate of Occupancy for the development the CITY agrees to pay DeSantis Commercial 

aInc a estate broker commission of4200 or at the option of the Lessee to havereal s 000

partial setoff of the payment of the first rent due under the Lease following the completion of the 

improvements 

Section 29 Attorney Fees and Costss

In connection with any litigation arising out of this Lease the prevailing parties shall be entitled 

andto recover all costs incurred including reasonable attorneys fees through and including any 

all appellate actions 

Section 30 Attornment 

s interests in the Premises CITYIn the event of a transfer of CITY or the purchase of the s 

interest therein in a foreclosure sale or by deed in lieu of foreclosure under any mortgage or the 

of sale contained in any mortgage then in any such events Lesseepurchase pursuant to a power 

CITYs attorn to and the transferee or of the CITYsshall at request recognize purchaser 

interest as the case may be as CITY under this Lease for the balance then remaining of the term 

and thereafter this Lease shall continue as it is directly between such person as CITY and 

such transferee shall have the right to disturb Lessee tenancysLessee it being agreed that no 

hereunder so long as Lessee shall not be in default under the terms hereof 
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Section 31 Waiver of Trial by Jury 

It is mutually agreed by and between CITY and Lessee that the respective parties hereto shall 

and they hereby do waive trial by jury in any action proceeding or counterclaim brought by 
connectedeither of the parties hereto against the other on any matter arising out of or in any way 

suse of of thewith this Lease the relationship of CITY and Lessee and Lessee or occupancy 

counterclaim or counterclaims in aPremises Lessee further agrees that it shall not interpose any 
other paymentsummary proceeding or in any action based upon nonpayment of rent or any 

required of Lessee hereunder 

Section 32 Additional Terms and Conditions 

If the Lessee fails to pay any sum when due for taxes insurance or other sumsA 
soption and withoutrequired to be paid under the Lease the CITY may at CITY

its to such sum and such sum shallwaiving right dispossess Lessee pay 
additional rentimmediately become due and payable as 

B All rents due under the Lease shall bear interest at the rate provided under Florida 

law 

C In the or mutual termination of this Lease Lessee shall provideevent of judicial 
Release and Surrender Agreement with two witnesses in recordableCITY with a 

as a cloud on the title within seven remove the Memorandum of Leaseform to
 

days of written demand therefore
 

is theD This Lease and its performance by either party contingent upon 

following 

1 The Lessee may cancel this Lease without cause within sixty 60 days of its 

shall use said time as aapproval by the City Commission and due diligence 

period within which to completely satisfy itself of any and all requirements 
Lessee shallconcerning the Lease and the intended development of the Property 

and estimates it deems necessary for its business purposesobtain all surveys 
and 

to the Florida of 
among other things shall make application Department 

for theEnvironmental Protection and Florida Department of Transportation 

necessary approvals for its proposed development 

2 The CITY or the Lessee may cancel this Lease if the City Commission fails to 

a Commercial Planned Unit Development CPUD following submittal 
approve
 

by the Lessee
 

3 The CITY or the Lessee may cancel this Lease if the Florida Department of 

fails to the clearanceEnvironmental Protection FDEP provide necessary 
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document and for the development planned by the Lessee followingpermit 
sapplication for the same by the Lessee at Lessee sole expense 

4 The CITY or the Lessee may cancel this Lease if the City Commission fails to 

the funding and underground construction to move any water or sewer 
approve 

pipes traversing the Premises If required by the CITY the Lessee shall provide 
the actual construction services necessary to relocate the water main and the 

CITY shall pay the reasonable cost for the same or at the option of the Lessee 

credit toward rent for the sameprovide a 

asan5	 The CITY or the Lessee may cancel this Lease if appraisal of the rent value 

prepared for the CITY and obtained within the due diligence period above is 

not within five 5 percent more or less of the rent required herein 

6	 Any Notice of Cancellation of Lease sent by one party to the other shall be sent 

to the CITY indicating its cancellation of the Lease on or before the expiration of 

the sixty day period described in subsection 1 above or as otherwise provided 
as described in subsections 2 throughwithin ten 10 days of the event happening 

and received then this Lease shall thereafter5 above If no such Notice is sent 

remain in full force and effect 

as7 In the event that either party shall cancel the Lease provided herein then each 

own all 
party shall be responsible for the payment of its expenses including 

Lease and neither partyconsultants and attorneys fees and costs regarding the 

sameshall look to the other for the payment of 

IN	 WITNESS WHEREOF the parties hereto have hereunto set their hands and seals on 

the date first written above 

CITYWitnesses 

CITY OF STUART FLORIDA 
a icipal corporatio 

a 

A I 

CAROL S WAXIER MayorlC0F1 l 
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LESSEEWitnesses 

GDESANTIS and JOAN 

C DESANTIS TRUSTEES OF THE ROBERT 

GDESANTIS REVOCABLE TRUST 

OF 1985 OBE 

X i 
G DeSANTIS Trustee 4 

Jl n
r7SROBERT 

AN 

C DeSAN S Trustee 15 
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EXHIBIT A
 

LEGAL DESCRIPTION
 

SKETCH 
THIS IS 

DESCR1P710N 
N6T A SURVEY 

1 

LEGAL DE5CR1PTIdN 

THE EAST 210 FEET OF THE NORTH 51857 FEET OE GOVERN4tENT 

TOJJNSIIP 38 SOUTH RANGE at EAST MARTIPa COUNTY FLORIDA 

HF RIGHTOFWAY FOR SE MONTEREY kOAD EXTENSiC7N 

SAID PARCEL CONTAINING 234 ACRES MORE OR LESS 

LOT 1 SECTION 16 
LESS AND EXCEPT 

NOTES 

t 3EARtNGS SHOwN FlEREON ARE REI ERENCED TG THE EAST UN OF FINIEY 

StlBwlifiSfON HAVING A EiEARING OE SOUTH Ofl16iC WEST AEL OTtIER 

OEARINGS ARE RELATIVE TtTERETD 

I THIS SKETCH AMD LEGAt DESCRPTdON 45 NGT A @OUNDARY SvRVEY 

3 TH5 SKETCH AND LEGAL DESCRPTION S NOT VAIIJ 449THOUT IHE 51GNATllRE 
ANv ORIGINAL RA35E0 SEAL CF A ftOftIDA ISCENSED SURVEYO 

CERTfFlCAT10N 

i HEREBY GERTlFY THAT THIS SKETCH AND LEGAL bESCRIFTiON MEETS MNtMUM 

TEr1iP140Ari STANDARpS SET FORTF9 BY TriF FLORIDA BOARD OF PiOFESSIpNAi 

SGRlYQRSAND MAPPERS PURSUANT TO CHAPTER 61r7r5 FLORIDA 

ADtvfLNSTRATIVE GOEiE 

F 

r J 

Gregory S emyi 
irofessional Surveyor upper 
Iorido Registdtion No 4350 

IECVI1775 
vao s ccuu wurKww 51riE 71 

s7wui mono 9ss 

772 781BMA wM7jE 771 781867 fAz 

Doe 

CITY OF STUART 
57UAitT LAIJUFiti OUIPARCf1 

J6 aS 

a nr orT 

sbY 

o1Y ilas 

SHEtT 2 OF 2 
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ii 
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EXHIBIT B 

Year Rent 

16 315 Prepaid000
 
7 66
429
 
8 69
086
 
g 71
850
 
10 74
724
 
11 77
713
 
12 80
821
 
13 84
054
 
14 87
416
 
15 90
913
 
16 94
550
 
17 98
332
 
18 102
265
 
19 106
355
 
20 110
610
 
21 115
034
 
22 119
636
 
23 124
421
 
24 129
398
 
25 134
574
 
26 139
957
 
27 145
555 
28 151 377
 

29 157
433
 
30 163
730 

are 000 

In Year 7 rent will go back to the schedule above 
Years 1 through 6 being prepaid with the deposit of 315

7Lease x1s 1Exhibit B Rent 020806ZDCIDESCOMMECity
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Perry PAMcCarthy Summers Bobko Wood Sawyer 
Attorneys at Law 

Kathryn C Bass 

Noel A Bobko 

Monterey Triangle 
2400 SE Federal Highway Fourth Floor 

John D McKey Jr 

Of Counsel 

Nicola Jaye Boone Stuart FL 34994 
EMail info@mcsummcom 

Mark A Broderick www McCarthyS u mmerscom 

Terence P McCarthy 
Kenneth A Norman 

Tel 772 2861700 

Fax 772 2831803 

Personal EmaiLtpmmcsummcom 

Board Certified Elder Law Lawyer 
Steven L Perry Board Certified Real Estate Lawyer 
Thomas R Sawyer Board Certified Wils Trusts 

Rose D Schneider Estates Lawyer 

Jane F Strike 

Robert P Summers 

Patricia I Taylor 
Steven J Wood 

CITY n1iTT 
February 9 2006 O i NE

F1C tJt tf

1EB 2006 
VIA FAX and US MAIL 

Paul Nicoletti Esq lvC
City Attorney 
City of Stuart 

121 S W Flagler Avenue 

Stuart Florida 34994 

FirstAddendum to Ground Lease
Re City ofStuartOIEnterprises CorporationN

Dear Paul 

reviewEnclosed is a proposed First Addendum to Ground Lease for your 

Very truly yours 

z 

Terence P McCarthy 
TPMdd 

Enclosure 

cc client 

NicolettiPau12005wpd 



CITY OF STUART FLORIDA
 

AGENDA ITEM REQUEST
 

Prepared by Paul J Nicoletti 
Meeting Date February 27 2006 

Ground Lease previously35 re
a First Addendum to Ground

Title of Item Resolution No 06 to adopt the 

06 and adoptingResolution No 18adopted	 by 
Lease with Robert G DeSantis and Joan C DeSantis Trustees of the Robert G 

DeSantis Revocable Trust 

Background Information on Agenda Request
Summary Explanation

was approved by the City Commission in theLeaseThe original Ground	 
name 

of NOI	 on January 23 2006 as requested by Mr 
Enterprises Corporation 

had to be in the name of the 
It was later determined that the LeaseDeSantis 

was
qualify for the favorable tax treatment that Mr DeSantis 

DeSantis	 Trust to 

In addition is a technical addendum to the Lease to allow Mr DeSantis 
seeking rent 
to into the City rent for the first five 5 years and then pickup the 

pay Tiis 
payment	 schedule from where it would be at that time January 1 2013 

also enables Mr DeSantis to take advantage of certain provisions of the federal 

000 rentsubstantial amount 31500in prepaidtax code and gives the City a 

Recommended Action 

Approve Resolution No 3506 

ZzxC u 
Dateices DirectorFinan ial S 

z 
Paul J Ni tti City Attorney	 Date 

f 

Da Collier City Manager	 Date 



C 

A Cit of Stuarty
 
Stuart Florida 34994SV6 Flagler AvenueStuart 121 
5306Telephone 772 288

Fat 7722885305 

Cherie White City Clerk 
City Clerks Office 

stuartcwhite crciflus 

March 8 2006 

Robert G Desantis 

719 Colorado Avenue 

Stuart FI 34994 

REFERENCE Ground Lease Agreement 

Enclosed please find a copy of the above named agreement with the City of Stuart 

06 for your recordI have also enclosed a copy of the City adopted Resolution 35s

Should you have any questions or need further information please do not hesitate to call 

me at7722885306 

Respectfully 

I t C C
 

Y
 

Enc 



x Tie gxCh peEts 
vttlehk 1 C iFtzrzx es ritir c

NOTICE OF ASSIG1V11ENT 
OF REAL PROPERTY 

PtiRCHASE AND SALE AGREEMENT 

Ground Lease See attached Exhibit A Stuart FL 3499 

February 22 2006 

RE Assignment of Reai Property Purchase and Sale Agreement 

City of Stuart 

and Joan C DeSantisRobert G DeSantisinform that 
Trust of 1985 tagether ExchangerThis letter is to you 

of The Robert G DeSantis Revocable
Trustees 

have assigned all of Exchanger rights but not its obligations as the purchaser under that 
s

certain Purchase and Sale Agreement by and between Exchanger as purchaser and City 
facilitate alikekind
 

of Stuart as seller to lhe 1031 Exchange Experts LLC in order to
 

as amended6
exchange pursuant to Section 1031 of the Internal Revenue Code of 19

THE 1031 EXCHANGE EXPERTS LLC 

J 

Curtis Moore Exchange Expert 

BYACkCWLEDGID

livered a copy votice of Assignment toof this
I HEREBY CERTIFY at I
 

006
 
City of Stuart on aa 

Tert ti1cCarthy
 
McCarthy Summers
 



he anT xgeExperts 
F Itlilfrthc f3oc rift xclrastttiri

ASSTGN1vTENT OF 

SALE AGREEiVTE1VT 
REAL PROPERTY PURCHASE
 

PROPER
TYFOR EXCHANE

Stuart FL 3
CGround Lease See attached Exhibit A 99 

exchange 
THIS ASSIGNMENT is entered into b and between The 1 U i 1 

Experts LLC Experts and Robert G DeSantis and C DeSantis Trustees of 1 he
Joan 

Robert G DeSantis Revocable Trust of 1985 together Exchanger 

RECITALS 

City of Stuart Seller as seller 
wAS Exchanger purchaser and
HERL as 

certain purchase and sale agreement Purchase Agreement concerning 
entered into a 

described in the Purchase Agreement the 
morecertain real property particularly 

Replacement Property 

Exchange Agreement in 
HEREA5 Experts and Exchanger have entered into an 
lL

and transfer same to 

has agreed to acquire the Replacement Property
hick Experts as a like 

integrated interdependent transaction which qualifies
asExchanger part of an 

as 

kind exchange in accordance with Section 1031 of the Internal Revenue Code of 1986 

amended 

reasonablyterms of the Purchase Agreement to 
HEREAS Seller agreed in the 

kindl
to enable Ter to complete alikefxchanith Exchanger as necessarycooperate
 

exchange
 

ishos to assign its interest in the Purchase greemont to 

1RESExchangeruI1A
on the terms and conditions 

to accept such assignment

Experts and Experts has agreed 

as the terms and conditions of tle 1xchange

in accordancecontained heroin and 

Agreement 

AGREEIEtiT 

and valuable consideration the receipt and 
WI for good
 

sufficiency of hich is hereby acknowledged the parties to this Assignment agree
 
lC IIEREFt7RE 

to alltransfers and conveys Experts of 
1 Exchanger hereby assigns
 

Exchanger rights but not its obligations under the Purchase Agreement including any
 
s Ail obligationsin connection rith the Purchase Agreement
security deposit paid andshall remain unmodifiedto Sellerand warranties of Exchangerrepresentations
 
survive this Assignment
 



described 1 above shall be ject to the2 Ihe assignment in paragraph su

following conditions a Experts shalt direct Seller to convey the Replacement Property 

directly by deed from Seller to Exchanger b Experts shall pay directly to Seller the not 

in accordancedue to Seller under the terms of the Purchase Agreement and
proceeds 
with funds transfer instructions received by Experts in connection with the closing of 

terms ands
conditions of the Exchange Agreement and d Exchanger revie and approval of any 
escrow of the Relinquished Property c j Exchanger compliance with the 

s
documents related to the transfer of the Replacement Property including all closing 
documents 

l be executed in any number of counterpartshis ssignment may 
and 

each shall be considered an original and together shalt constitute one agreement 

rESS WHEREOF the parties have executed this assignment as their freeIN WIT

and voluntary act and deed on the date indicated by each signature 

THE ROBERT G DESANTISTHE 1031 EXCHANGE EXPERTS LLC 

REVOCABLE TRLST 198OF 5 
EXCHAIGER 

Curtis Moore Exc ange Expert DeSantis lrustee 

r Zoo 6 
Date Date 

f Q 
OaCuJG 

oan C DeSantislrustee 

ZZ 20o b 

Date 
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BEFORE THE CITY COMMISSION
 
CITY OF STUART FLORIDA
 

RESOLUTION NUMBER 6906 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF STUART FLORIDA APPROVING A 45 DAY 

EXTENSION TO THE GROUND LEASE PREVIOUSLY 
ADOPTED BY RESOLUTION 35 ROBERT06 WITH G 
DESANTIS AND JOAN C DESANTIS TRUSTEES OF THE 
ROBERT G DESANTIS REVOCABLE TRUST FOR THE 2 
ACRE PARCEL AT THE NORTH EAST CORNER OF THE 
OLD LANDFILL PARCEL ALLOWING THE LESSEE TO 
PREPAY BASIC RENT IN THE AMOUNT OF 315000 
AND AUTHORIZING THE MAYOR AND CITY CLERK TO 
EXECUTE AN ADDENDUM UPON APPROVAL OF THE 
CITY ATTORNEY PROVIDING AN EFFECTIVE DATE 
AND FOR OTHER PURPOSES 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF STUART 
FLORIDA that 

SECTION 1 The City Commission hereby approves a day extension to Ground Lease45
previously approved by Resolution 3506 with Robert G DeSantis and Joan C DeSantis 
Trustees of the Robert G DeSantis Revocable Trust for the 2 acre parcel at the North 
East corner of the Old City Landfill Parcel and authorizes the Mayor and City Clerk to 

execute an addendum to the Lease for the 45 day extension upon approval of the City 
Attorney A copy of the request fora 45 asday extension is attached hereto Exhibit A 
A copy of the Addendum shall be on file in the office of the City Clerk 



Resolution 69 06 

SECTION 2 This resolution shall take effect upon adoption 

PASSED ND ADOPTED this 24th day of April 2006 

offered the foregoing resolution and moved its adoptionCommissioner 

aThe motion was seconded by Commissioner and upon being put to 

roll call vote the vote was as follows 

YES NO ABSENT 

CAROL S WAXLER MAYOR 

MARY HUTCHINSON VICE MAYOR 

JEFFREY KRAUSKOPF COMMISSIONER 

MICHAEL J MORTELLCOMMISSIONER 

v 

TEST 

CAROL S WAXLERCHER WHITE 

MAYORCITY ERK 

APPROVED TO FORM AND CORRECTNESS 

1 1 
CITY ATTORNEYPAUL J N3G9LjTTI

2 Cheryl A White 
City Clerk 



Resolution 6906 

aMy lender is requiring letter from Rob Taylor that the site can be developed and 

Secondly the site plan needs to be reviewedhas permits via the city of Stuart 

by Rob which I am enclosing with a copy of this letter so the permit can be 

The drainage plan will be given to Rob when constructionmodified for my use 

plans are completed for additional permit modification 

Rob suggests we contact Dave Peters or Sam at Public Works to determine who 

we need to speak to at Brown and Caldwell who yearly completes testing of the 

Paul Stemle of Ardaman Assoc needs to reviewremediation of the entire site 

athe monitoring of the city on yearly basis 

Because the city was unable to receive all the comments from their professionals 
in 30 days we missed the mailing requirement and the April deadline for the LPA 

us to the May LPA meeting and June commissionmeeting It will now push 
meeting 

day extension of our due diligence periodTherefore we respectfully request a 45
Since the lease is conditioned upon PUDfrom April 27 2006 to June 11 2006 

reasonable I will ask my attorneyapproval anyway we think our request is very 

Terry McCarthy to prepare the extension for your approval Thank you for your 

consideration in this regard 

We are reviewing the comments we received from your professionals and plan to 

have a on 17 We will advise you Mon when we will havemeeting Monday 4
those comments dealt with and reapply taking into acccount comments given to 

us staffmy your 

I James DeSantis to rough ride this projectve asked my property manager 
or concerns should be directedbetween now and final approvals Any questions 

to him atildpor 2834640 ext 2desantisrealestatecom

Bob DeSantis 
DeSantis Commercial Inc REALTORS 

719 Colorado Avenue Stuart FL 34994 

4640 ext 1 

772 283
772 283

4677 fax 

rgdpdesantisrealestatecom 



SECOND ADDENDUM
 

TO
 

GROUND LEASE
 

THIS SECOND ADDENDUM to Ground Lease is made and executed as of the 24 day 

of April 2006 between THE CITY OF STUART FLORIDA Lessor 121 SW Flagler 

Avenue Stuart Florida 34994 and ROBERT G DESANTIS and JOAN C DESANTIS 

TRUSTEES OF THE ROBERT G DESANTIS REVOCABLE TRUST OF 1985 Lessee 

719 Colorado Avenue Stuart Florida 34994 

WITNESSETH 

WHEREAS Lessor and Lessee entered into that certain Ground Lease dated as of 

February 27 2006 including the First Addendum thereto dated February 27 2006 collectively 
the Ground Lease and 

WHEREAS the Lessor and Lessee have agreed to amend the Ground Lease 

NOW THEREFORE in consideration of the mutual covenants and conditions 

contained herein and in the Ground Lease and for other good and valuable consideration the 

followsreceipt and sufficiency of which is hereby acknowledged Lessor and Lessee agree as 

1 1 of Section 32 Additional Terms and Conditions is herebySubparagraph D
amended to read as follows 

The Lessee may cancel this Lease without cause 

on or beforeSon June 12OOm

2006 and shall use said time as a due diligence period within which to 

completely satisfy itself of any and all requirements concerning the Lease 

Lessee shall obtain alland the intended development of the Property 
and estimates it deems necessary for its business purposes and surveys 

among other things shall make application to the Florida Department of 

Environmental Protection and Florida Department of Transportation for 

the necessary approvals for its proposed development 

2 Subparagraph 6D of Section 32 Additional Terms and Conditions is hereby 
amended to read as follows 

Any Notice of Cancellation of Lease sent by one party to the other shall 

be sent to the CITY indicating its cancellation of the Lease on or before 

described in subsection 1 above or 

6 

period 
as otherwise provided within ten 10 days of the event happening as 

described in subsections 2 through 5 above If no such Notice is sent and 

received then this Lease shall thereafter remain in full force and effect 

the expiration of thes



All of the terms and conditions of the Ground Lease not amended hereby shall 
3 

remain in full force and effect 

A 

ci 
Chery kite 

City rk 

AS TO FORM 

AND C R CTNESSRjjAPPROCV

Paul icole 

City At orney 

LESSOR 

CITY OF UART 

ay 
Carol Waxler 

Mayor 

Cheryl A White 

City Clerk 



Signed sealed and delivered 

in the presence of 
LESSEE 

ROBERT G DESANTIS TRUSTEE OF 

THE ROBERT G DESANTIS 

REVOCAB E TRUST OF 985 

By 
DeSantis Trustee 

obert1
Dated 

Jt IJen1Uh c

Printed Name 

OFJOAN C DESANTISTRUSTEE 
THE ROBERT G DESANTIS 

REVOCABLE TRUST 1985 

By 
oan C DeSanta Trustee 

Dated 7 

seuiiu 

Printed Name 

26 20061Adden Groundease2006FAusersLEASE wpdDeSantis 24pmTPMWDDENDUM AprilZnd



l cat ofstta

Stuart 

ant E r 

May 12 2006 

Robert G Desantis 

719 Colorado Ave 

Stuart FI 34994 

REFERENCE Lease Addendum 2 

Enclosed please find your copy of the above named City Lease Addendum 2 for your file 

Should you have any questions or need further information please do not hesitate to call 

me at7725306288

ully 

Cheryl White C 

City Clerk 

Enc 
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CITY OF STUART FLORIDA 

AGENDA ITEM REQUEST 

Prepared by Paul J Nicoletti
Meeting Date April 24 2006 

06 AUTHORIZING THE EXTENSION OF THE DUE 

THE GROUND LEASE WITH 
Title of Item RESOLUTION 69

DILIGENCE PERIOD TO JUNE 11 2006 FOR 

ROBERT G DESANTIS AND JOAN C DESANTIS TRUSTEES OF THE ROBERT G 

TRUST FOR THE 2 ACRE PARCEL AT THE NORTH
DESANTIS REVOCABLE 

EAST CORNER OF THE OLD LANDFILL PARCEL 

Background Information on Agenda RequestSummary Explanation

additional 45 daysBob DeSantis has requested and the city staff agrees that an 

This will enable Mris required for his due diligence period to accept this Lease 

more site environmental engineeringDeSantis to perform testing drainage 
than he necessary but which is now being required by hisoriginally thought 
lenders A copy of his request is attached 

Recommended Action 

Adopt the R o tion approving the Extension until June 11 2006 

4 
DatePAUL J NIC ET I 

Interim City ManagerCity Attorney
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BEFORE THE CITY COMMISSION
 

CITY OF STUART FLORIDA
 

06RESOLUTION NUMBER 101

A RESOLUTION OF THE CITY COMMISSION OF THE 

CITY OF FLORIDA APPROVING A THIRDSTUART 
ADDENDUM TO GROUND LEASE PREVIOUSLY RE 

ADOPTED BY RESOLUTION 3506 AND AMENDED BY 

6906 WITH ROBERT G DESANTIS AND JOAN C 

DESANTIS TRUSTEES OF THE ROBERT G DESANTIS 

REVOCABLE TRUST FOR THE 2 ACRE PARCEL AT 

THE NORTH EAST CORNER OF THE OLD LANDFILL 

PARCEL AMENDING SUBPARAGRAPH D1 OF SECTION 

32 ADDITIONAL TERMS AND CONDITIONS ALLOWING 

THE LESSEE TO CANCEL THE LEASE WITHOUT 

CAUSE ON OR BEFORE 5M00 P ON JUNE 30 2006 AND 

AUTHORIZING THE MAYOR AND CITY CLERK TO 

EXECUTE AN ADDENDUM UPON APPROVAL OF THE 

CITY ATTORNEY PROVIDING AN EFFECTIVE DATE 

AND FOR OTHER PURPOSES 

x 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF STUART 

FLORIDA that 

SECTION 1 The City Commission hereby approves a third addendum to ground lease 

adopted by resolution 35 06 with Robert G DeSantis06 and amended by 69previously re
and Joan	 C DeSantis Trustees of the Robert G DeSantis Revocable Trust for the 2 acre 

the North East corner of the Old City Landfill Parcel amending subparagraphparcel at 

D of Section 32 Additional terms and Conditions allowing the Lessee to cancel the lease 

without cause on or before 5m00 p on June 30 2006 and authorizes the Mayor and City 
1 



Resolution 101 06 

of the 
Clerk to execute the third addendum upon approval of the City Attorney A copy 

Addendum shall be on file in the office of the City Clerk 

SECTION 2 This resolution shall take effect upon adoption 

PASSED AND ADOPTED this 12th day of June 2006 

offered the foregoing resolution and moved its adoption@Commissioner rL

seconded by Commissioner utitiv and upon being put to
The motion was 

a 

roll call vote the vote was as follows 

YES NO ABSENT 

CAROL S WAXLER MAYOR 

MARY HUTCHINSON VICE MAYOR
 

JEFFREY KRAUSKOPF COMMISSIONER
 

MICHAEL J MORTELL f
COMMISSIONER
 
JAMES A CHRISTIE COMMISSIONER
 

TTEST 

WHITE CAROL S WAXLE
 

ERK
 MAYOR 

TO FORM 

AND CQ TNESSAPPROFEAS

hery A WhitePAULJJ CNIOLETTI 
City ClerkTORNEYCITYAT

2 
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THIRD ADDENDUM
 

TO
 

GROUND LEASE
 

THIS THIRD ADDENDUM to Ground Lease is made and executed as of the 102 day of June 2006 between 

THE CITY OF STUART FLORIDA Lessor 121 SW Flagler Avenue Stuart Florida 34994 and ROBERT G 

DESANTIS and JOAN C DESANTIS TRUSTEES OF THE ROBERT G DESANTIS REVOCABLE TRUST OF 

1985 Lessee 719 Colorado Avenue Stuart Florida 34994 

WITNESSETH 

WHEREAS Lessor and Lessee entered into that certain Ground Lease dated as of February 27 2006 including 
the First Addendum dated February 27 2006 and Second Addendum dated Apri124 2006 thereto collectively the 

Ground Lease and 

WHEREAS the Lessor and Lessee have agreed to amend the Ground Lease 

NOW THEREFORE in consideration of the mutual covenants and conditions contained herein and in the 

Ground Lease and for other good and valuable consideration the receipt and sufficiency of which is hereby 

acknowledged Lessor and Lessee agree as follows 

1 Subparagraph 1D of Section 32 Additional Terms and Conditions is hereby amended to read as 

follows 

00pThe Lessee may cancel this Lease without cause on or before 5 on June 30 2006 andm 

shall use said time as a due diligence period within which to completely satisfy itself of any 

and all requirements concerning the Lease and the intended development of the Property 

2 All of the terms and conditions of the Ground Lease not amended hereby shall remain in full force and 

effect 

LESSOR 

CITY OF UART 

By 
Carol Waxler 

Mayor 

APPRYVLnD AS TO FORM 

Paul 

City 

Cheryl A White 
City Clerk 



Signed sealed and delivered
 

In the presence of
 

Pr d N 

4 GAtb FiC 
Printed Name 

B 
S 

Os 
Printed Name 

LESSEE 

ROBERT G DESANTIS TRUSTEE OF 

THE ROBERT G DESANTIS 

REVOC LE TRUST OF 1985 

By 
obert eSantis Trustee 

i 

Dated 3 a a O 

JOAN C DESANTIS TRUSTEE OF 

THE ROBERT G DESANTIS 

REVOCABLE 1985

TRU
ST
OF

By G 

Joan C DeSantis Trustee 

Dated 6 

DescomDDESCOMME Plaza AddendumDCI4thdocPenn



AGENDA ITEM REQUEST 

PREPARED BY MARY NASHJUNE 12 2006MEETING DATE 

06RESOLUTION 101

TITLE OF ITEM 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 

A THIRD ADDENDUM TO
FLORIDA APPROVINGSTUART 

BYADOPTEDLEASE PREVIOUSLY REGROUND 
06 WITH ROBERT06 AND AMENDED BY 69RESOLUTION 35
TRUSTEES OF THEAND JOAN C DESANTIS 

2 
G DESANTIS 

ROBERT G DESANTIS REVOCABLE TRUST FOR THE 

ACRE PARCEL AT THE NORTH EAST CORNER OF THE OLD 

AMENDING SUBPARAGRAPH D1 OF
LANDFILL PARCEL 

AND CONDITIONSADDITIONAL TERMS 

ALLOWING THE LESSEE TO CANCEL THE LEASE WITHOUT 

CAUSE ON OR BEFORE 5 M ON JUNE 30 2006 AND 

SECTION 32 

00 P

AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE 

AN ADDENDUM UPON APPROVAL OF THE CITY ATTORNEY 
AND FOR OTHEREFFECTIVE DATE 

PURPOSES 

PROVIDING AN 

SUMMARY EXPLAINATIONBACKGROUND INFORMATION 

SEE ATTACHED PROPOSED RESOLUTION AND ADDENDUM 

DEPARTMENT HEAD RECOMMENDED ACTION 

MOTION TO PASS PROPOSED RESOLTION AND ADDENDUM 

DATECITY RNEY 

a 
DATE 



AMcCarthy Summers Bobko Wood Sawyer Perry P
Attorneys at Law 

Kathryn C Bass 

Noel A Bobko 

2400 SE Federal Highway Fourth Floor 

Stuart FL 34994 

John D McKey Jr 
Of Counsel 

Nicola Jaye Boone 

Mark A Broderick Tel 772 2861700 
EMail info@mcsummcom 
wwwMcCarthySummerscom 

Terence P McCarthy Fax 772 2831803 Personal Email tpmamcsummcom 

Kenneth A Norman 

Steven L Perry 
Thomas R Sawyer 

Board Certified Elder Law Lawyer 
Board Certified Real Estate Lawyer 

Board Certified Wills Trusts 
Rose D Schneider 

Jane F Strike 
Estates Lawyer 

Robert P Summers 

Patricia I Taylor 
Steven J Wood 

June 6 2006 

VIA HAND DELIVERY 

Paul Nicoletti Esq 
City Attorney 
City of Stuart 

121 S W Flagler Avenue 

Stuart Florida 34994 

Re as LeaseDeSantis Trustee with the City ofStuart 

Dear Paul 

I am writing in regard to the Ground Lease between DeSantis as Trustee and the City ofStuart dated 

as ofFebruary 27 2006 as amended As you know the Due Diligence Period of the Lessee expires 
at 500p on June 12 2006 Although we all believe that the City Commission will extend the m 

action by the City Commission will occur after 5Due Diligence Period until June 30 2006 any 00 

on June 12 2006pm 

i r
Iii va dvr Lll Yiw iiiiCer theriLGAtr11S letier Slld Serve aS n011 CU the1Je iTiy Gilcni il3ai iinuSG il e

City of the cancellation of the Ground Lease by the Lessee pursuant to Section 32 of the Ground 

Lease Obviously in the event the City extends the Due Diligence Period until June 30 2006 this 

notice of cancellation should be deemed revoked and of no further force or effect 

I believe we are all confident that the Due Diligence Period will be extended and I look forward to 

working with you on the Ground Lease 

Very truly yours 

j 

Terence P McCarthy 
TPMdd 

cc client 

NicolettiPau12006wpd 



June 21 2006 

McCarthy Summers Bobko Wood Sawyer8 Perry PA 

Att Terence McCarthy 
2400 SE Federal Highway Fourth Floor 

Stuart FI 34994 

REFERENCE DeSantis as Trustee City of Stuart lease agreement Third Addendum 

Enclosed for your file is a certified copy of the above named document on behalf of your 
client 

Also for the record I s adopted Resolutionhave enclosed a certified copy of the City

101
06 

Should you have any questions or need further information please do not hesitate to call 
me at7722885306 

Respectfully 

Cheryl White CMC 

City Clerk 

Enc 
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BEFORE THE CITY COMMISSION
 

CITY OF STUART FLORIDA
 

06RESOLUTION NUMBER 118

A RESOLUTION OF THE CITY COMMISSION OF THE 

CITY OF FLORIDA APPROVING A FOURTHSTUART
 
ADDENDUM TO LEASE
GROUND PREVIOUSLY RE 

06 69

BY 101 G DESANTIS AND JOAN C 
ADOPTED BY RESOLUTION 35 06 AND AMENDED 

06 WITH ROBERT 

DESANTIS TRUSTEES OF THE ROBERT G DESANTIS 

THE 2 ACRE PARCEL ATREVOCABLE TRUST FOR 

THE NORTH EAST CORNER OF THE OLD LANDFILL 

OF SECTIONPARCEL AMENDING SUBPARAGRAPHD1

32 ADDITIONAL TERMS AND CONDITIONS ALLOWING 

THE LESSEE TO CANCEL THE LEASE WITHOUT 

00 P ON JULY 11 2006 AND 

TO 
CAUSE ON OR BEFORE 5M 

AUTHORIZING THE MAYOR AND CITY CLERK 

EXECUTE AN ADDENDUM UPON APPROVAL OF THE 

PROVIDING AN EFFECTIVE DATECITY ATTORNEY
 
AND FOR OTHER PURPOSES
 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF STUART 

FLORIDA that 

SECTION	 1 The City Commission hereby approves a fourth addendum to ground lease 

adopted by resolution 35 06 and amended by 10106 with Robert G06 69previously re
and Joan C DeSantis Trustees of the Robert G DeSantis Revocable Trust forDeSantis 

the 2 acre at the North East corner of the Old City Landfill Parcel amendingparcel 
1 of Section 32 Additional terms and Conditions allowing the Lessee tosubparagraph D

00 p on July 11 2006 and authorizes thecancel the lease without cause on or before 5m 



Res11806 

Mayor and City Clerk to ezecute the fourth addendum upon approval of the City Attorney 

A copy of the Addendum shall be on file in the office of the City Clerk 

SECTION 2 This resolution shall take effect upon adoption 

PASSED AND ADOPTED this 26th day of June 2006 

Commissioner Krauskopf offered the foregoing resolution and moved its adoption The 

motion was seconded by Commissioner Mortell and upon being put to a roll call vote the 

vote was as follows 

YES NO ABSENT 

CAROL S WAXLER MAYOR 

MARY HUTCHINSON VICE MAYOR 

JEFFREY KRAUSKOPF COMMISSIONER 

MICHAEL J MORTELLCOMMISSIONER 
JAMES A CHRISTIE COMMISSIONER 

x 

x 

x 

z 

x 

HUTCHINSONYL WHITE 

CLERK C MAYOR 

APPROV S TO FORM 

AND CORRE TNESS 

I V 

PAULJETIIYICOIJ
CITY ATTORNEY Cheryl A White 

City Ckric 

2 



FOURTH ADDENDUM
 

TO
 

GROUND LEASE
 

h 
THIS FOURTH ADDENDUM to Ground Lease is made and executed as of the oP day of June 2006 

between THE CITY OF STUART FLORIDA Lessor 121 SW Flagler Avenue Stuart Florida 34994 and ROBERT 

G DESANTIS and JOAN C DESANTIS TRUSTEES OF THE ROBERT G DESANTIS REVOCABLE TRUST 

OF 1985 Lessee 719 Colorado Avenue Stuart Florida 34994 

WITNESSETH 

WHEREAS Lessor and Lessee entered into that certain Ground Lease dated as of February 27 2006 including 

she First dendum dated February 27 2006 Second Addendum dated April 24 2006 and Third Addendum dated 

lv o1 thereto collectively the Ground Lease andJe 

WHEREAS the Lessor and Lessee have agreed to amend the Ground Lease 

NOW THEREFORE in consideration of the mutual covenants and conditions contained herein and in the
 

Ground Lease and for other good and valuable consideration the receipt and sufficiency of which is hereby
 

acknowledged Lessor and Lessee agree as follows 

of Section 32 Additional Terms and Conditions is hereby amended to read asSubparagraph Dl

follows
 

00 pThe Lessee may cancel this Lease without cause on or before 5m on July 11 2006 and 

shall use said time as a due diligence period within which to completely satisfy itself of any 

and all requirements concerning the Lease and the intended development of the Property 

2 All of the terms and conditions of the Ground Lease not amended hereby shall remain in full force and 

effect 

LESSOR 

CITY OF STUARTA 

kc By 
Che White Y NSON 

Ci Jerk Vice Mayor 

APPROVED AS TO FORM 

Cheryl A White 
City Clerk 

DescomDDCIDESCOMMEPennPlaza4th Addendumdoc 



Signed sealed and delivered 

In the presence of 

1e semu 
Printed ame 

L m 1CrN Co
Printed Name 

Prmted Name 

DCPennPlazadocDESCOMME 3rdAmendment

LESSEE 

ROBERT G DESANTIS TRUSTEE OF 

THE ROBERT G DESANTIS 

REVOC E TRUST OF 19 5 

By 
Rober DeSantis Trustee 

Dated 0
 

JOAN C DESANTIS TRUSTEE OF 

THE ROBERT G DESANTIS 

REVOCABLE 1985

TRUS
T
JOF
 GZGBy G2 
Joan C DeSantis 

Trustee 
Dated O
d 
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BEFORE THE CITY COMMISSION
 

CITY OF STUART FLORIDA
 

06RESOLUTION NUMBER 123

COMMISSION OF THEA RESOLUTION OF THE CITY 

FLORIDA APPROVING A FIFTHCITY OF STUART 
ADDENDUM TO GROUND LEASE PREVIOUSLY RE 

06 10106 ANDADOPTED BY RESOLUTION 0635 69
06 WITH ROBERT G DESANTIS ANDAMENDED BY 118

JOAN C DESANTIS TRUSTEES OF THE ROBERT G 

2 ACREDESANTIS REVOCABLE TRUST FOR THE 

PARCEL AT THE NORTH EAST CORNER OF THE OLD 

AMENDING SUBPARAGRAPH D111NDFILL PARCEL 

N SECTION ADDITIONAL TERMS AND32 
TO CANCELt ALLOWING THE LESSEENDITIONS 

00 PHE LEASE WITHOUT CAUSE ON OR BEFORE 5M 

Cv JULY AND AUTHORIZING THE MAYOR 
7

25 2006 
t eD CITY CLERK TO EXECUTE AN ADDENDUM UPON 

ROYAL OF THE CITY ATTORNEY PROVIDING AN 

ECTIVE DATE AND FOR OTHER PURPOSESs 

x 

BE IT SOLVED BY THE CITY COMMISSION OF THE CITY OF STUART 

FLORIDA thr 

SECTION 1 pie City Commission hereby approves a fifth addendum to ground lease 

06 with 
re resolution 06 69 06 and amended by 11835 06 101previously pted by 

and Joan C DeSantis Trustees of the Robert G DeSantis Revocable
Robert G Deb tis 

at North East corner of the Old City Landfill Parcel
Trust for the acre parcel the 

1 of Section 32 Additional terms and Conditions allowing the
amending sub igraph D
Lessee to cane ie lease without cause on or before 5m00 p on July 25 2006 and 



1 of Section 32 Additional terms and Conditions allowing the 
amending subparagraph D
Lessee to cancel the lease without cause on or before 5m00p on July 25 2006 and 

authorizes the Mayor and City Clerk to ezecute the fifth addendum upon approval of the 

of the Addendum shall be on file in the office of the City Clerk 
City Attorney A copy 

SECTION 2 This resolution shall take effect upon adoption 

2006PASSED AND ADOPTED this 10th day of July 

ThemovedCommissioner Krauskopf offered the foregoing resolution and its adoption 

a roll call vote the
motion was seconded by Commissioner Christie and upon being put to 

vote was as follows 

YES NO ABSENT 

zCAROL S WAXLER MAYOR 
aMARY HUTCHINSON VICE MAYOR
 

JEFFREY KRAUSKOPF COMMISSIONER x
 

zMICHAEL J MORTELLCOMMISSIONER
 
JAMES A CHRISTIE COMMISSIONER x
 

MARY HUTCHINSON 

V t MAYOR 

AS TO FORM 

PAUL LtiICOLEI Chery A White 

CITY ATTORNEY cyckrit 

2 



FIFTH ADDENDUM
 

TO
 

GROUND LEASE
 

t 1 
THIS ADDENDUM to Ground Lease is made and executed as of theLQ day of July 2006 

between THE CITY OF STUART FLORIDA Lessor 121 SW Flagler Avenue Stuart Florida 34994 and ROBERT 

G DESANTIS and JOAN C DESANTIS TRUSTEES OF THE ROBERT G DESANTIS REVOCABLE TRUST 

OF 1985 Lessee 719 Colorado Avenue Stuart Florida 34994 

WITNESSETH 

WHEREAS Lessor and Lessee entered into that certain Ground Lease dated as of February 27 2006 including 
the First Addendum dated February 27 2006 Second Addendum dated Apri124 2006 Third Addendum dated 

nre 2 2lb and Fourth Addendum datedJv12 thereto collectively the Ground Lease and 

WHEREAS the Lessor and Lessee have agreed to amend the Ground Lease 

NOW THEREFORE in consideration of the mutual covenants and conditions contained herein and in the 

Ground Lease and for other good and valuable consideration the receipt and sufficiency of which is hereby 

acknowledged Lessor and Lessee agree as follows 

1 of Section 32 Additional Terms and Conditions is hereby amended to read asSubparagraph D
follows 

00pThe Lessee may cancel this Lease without cause on or before 5m on July 25 2006 and 

shall use said time as a due diligence period within which to completely satisfy itself of any 

and all requirements concerning the Lease and the intended development of the Property 

2 All of the terms and conditions of the Ground Lease not amended hereby shall remain in full force and 

effect 

LESSOR 

CITY OF STUART 

By 
MARY HU ONP 

Vice Mayor 

APPROV AS TO FORM 

AND C CTNESS 

Paul Ni olet 

City Atto ney 

Cberyi A Wbite 

City Ckrk 

5thAddendumDocuments and Settings OLK8docTemporary Internet FilesC mghianulLocalSettings



Signed sealed and delivered 

In the presence of 
LESSEE 

ROBERT G DESANTIS TRUSTEE OF 

THE ROBERT G DESANTIS 

REVOC L TRU F 1985 

S vim 

By 

Date 

Rober DeSantis Trustee 

Crt4s
Printed Name 

4knks 

S 

JOAN C DESANTIS TRUSTEE OF 

THE ROBERT G DESANTIS 

REVOCABLE 

TRUST 
OF 1985 

By 
Joan C DeSantis Trustee 

Dated 

Printed Name 

JcS CJStitlf 

CDocuments and Settings OLK85thAddendumTemporary Internet FilesrrtghianulLocalSettings doc 



A Cit of Stuarty

S ll 15JIIzir1nu Stuart Iluritla 

July 13 2006 

Robert G Desantis 

713 Colorado Avenue 

Stuart FI 34994 

REFERENCE 5h Addendum to Ground Lease City of Stuart 

ertEnclosed please find one original above amed agreement for execution 

Joan Desantis Once fully executed ki dly mail the original back to my attention t the 

address above and retain a copy for yo reco a copy of the 

06City adopted Resolution 123s

Should you have any questions or need further information please do not hesitate to call 

me at 7722885306 

espectfull 

Che hite CMC 

City k 

Enc 



CITY OF STUART FLORIDA 

AGENDA ITEM REQUEST 

Prepared by Paul J Nicoletti 
Meeting Date July 10 2006 

06 AUTHORIZING THE EXTENSION OF THE 
Title of Item RESOLUTION 123

DUE DILIGENCE PERIOD TO JULY 25 2006 FOR THE GROUND LEASE WITH 

ROBERT G DESANTIS AND JOAN C DESANTIS TRUSTEES OF THE ROBERT G 

FOR THE 2 ACRE PARCEL AT THE NORTH 
DESANTIS REVOCABLE TRUST 

EAST CORNER OF THE OLD LANDFILL PARCEL 

Background Information on Agenda Request
Summary Explanation

that an
The City is requesting an extension and Bob DeSantis has agreed 

additional couple of weeks is required for our due diligence period to accept this 

to 
Lease This enable us to review and analyze the Appraisal of the property 

determine if the rent is sufficient for us to proceed 

Recommended Action 

Adopt th esolution approving the Extension until July 25 2006 

I 

DatePAUL J ETTI 

Interim City ManagerCity Attorney



A fity of Stuart 
Stuart 

c iC

a 

111 i i ll 

f 1 i Ktt
tlh

n 

July 13 2006 

Robert G Desantis 

713 Colorado Avenue 

Stuart FI 34994 

REFERENCE 5th Addendum to Ground Lease City of Stuart 

Enclosed please find one original above named agreement for execution by Robert 

Joan Desantis Once fully executed kindly mail the original back to my attention at the 

address above and retain a copy for your records along with the enclosed a copy of the 

adopted Resolution 123City 06s

Should you have any questions or need further information please do not hesitate to call 

me at7722885306 

Respectfully 

h 

itCMC 
Enc 



of Sa y 
a
 

BEFORE THE CITY COMMISSION
 

CITY OF STUART FLORIDA
 

06RESOLUTION NUMBER 132

A RESOLUTION OF THE CITY COMMISSION OF THE 

CITY OF FLORIDA APPROVING A SIXTHSTUART 
ADDENDUM TO GROUND LEASE PREVIOUSLY RE 

ADOPTED BY RESOLUTION 35 06 101 0606 11806 69
AND AMENDED BY 123 WITH ROBERT G DESANTIS06

AND JOAN C DESANTIS TRUSTEES OF THE ROBERT 

G DESANTIS REVOCABLE TRUST FOR THE 2 ACRE 

PARCEL AT THE NORTH EAST CORNER OF THE OLD 

LANDFILL PARCEL AMENDING SUBPARAGRAPH D1 

OF SECTION ADDITIONAL TERMS AND32 
CONDITIONS ALLOWING THE LESSEE TO CANCEL 

THE LEASE WITHOUT CAUSE ON OR BEFORE 5M00 P

ON AUGUST 15 2006 AND AUTHORIZING THE MAYOR 

AND CITY CLERK TO EXECUTE AN ADDENDUM UPON 

APPROVAL OF THE CITY ATTORNEY PROVIDING AN 

EFFECTIVE DATE AND FOR OTHER PURPOSES 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF STUART 

FLORIDA that 

SECTION 1 The City Commission hereby approves a sixthaddendum to ground lease 

adopted by resolution 0635 6906 06101 118 0606 and amended by 123previously re
G DeSantiswith Robert G DeSantis and Joan C DeSantis Trustees of the Robert 

Revocable Trust for the 2 acre parcel at the North East corner of the Old City Landfill 

Parcel 1D of Section 32 Additional terms and Conditionsamending subparagraph 



00 p on 

allowing the Lessee to cancel the lease without cause 

2006 and 

on or before 5 m August 15 

authorizes the Mayor and City Clerk to execute the sixth addendum upon approval of the 

shall be on file in the office of the City Clerk
of the AddendumCity Attorney A copy 

SECTION 2 This resolution shall take effect upon adoption 

PASSED AND ADOPTED this 24th day of July 2006 

resolution and moved its adoption The 
Commissioner Krauskopf offered the foregoing 

a roll call vote the
seconded by Commissioner Christie and upon being put to

motion was 

vote was as follows 

YES NO ABSENT 

CAROL S WAXLER MAYOR
 

MARY HUTCIIINSON VICE MAYOR
 

JEFFREY KRAUSKOPF COMMISSIONER
 

COMMISSIONER
 
JAMES A CHRISTIE COMMISSIONER
 
MICHAEL J MORTELL

CAROL S WAXLE 

MAYOR 

S TO FORM 

AND C TNESS 
APPROV 

PAUL O ETTI 
CITY ATTORNEY Cheryl A Wkite 

City Ckrlc 
2 



SIXTH ADDENDUM
 

TO
 

GROUND LEASE
 

THIS SIXTH ADDENDUM to Ground Lease is made and executed as of the day of 2006 

SW Flagler Avenue Stuart Florida 34994 and ROBERT 
between THE CITY OF STUART FLORIDA Lessor 121 

G DESANTIS and JOAN C DESANTIS TRUSTEES OF THE ROBERT G DESANTIS REVOCABLE TRUST 

OF 1985 Lessee 719 Colorado Avenue Stuart Florida 34994 

WITNESSETH 

WHEREAS Lessor and Lessee entered into that certain Ground Lease dated as of February 27 2006 including 

the First Addendum dated February 27 2006 Second Addendum dated Apri124 2006 Third Addendum dated May 6 

2006 Fourth Addendum dated May 30 2006 and Fifth Addendum dated July 10 2006 thereto collectively the Ground 

Lease and 

WHEREAS the Lessor and Lessee have agreed to amend the Ground Lease 

NOW THEREFORE in consideration of the mutual covenants and conditions contained herein and in the 

Ground Lease and for other good and valuable consideration the receipt and sufficiency of which is hereby 

acknowledged Lessor and Lessee agree as follows 

of Section 32 Additional Terms and Conditions is hereby amended to read as 

Subparagraph D1
follows 

00p on August 15 2006 and
cancel this Lease without cause on or before 5m 

shall use said time as a 

The Lessee may 
due diligence period within which to completely satisfy itself of any 

and all requirements concerning the Lease and the intended development of the Property 

All of the terms and conditions of the Ground Lease not amended hereby shall remain in full force and 

effect 

2 

LESSOR 

CITY OF S ART 

1 

By 
Carol Waxler 

Mayor 

APPROVED AS TO FORM 

ANDCOCTNESS 

Paul 1 

City A 

Plaza6th AddendumdocDescomDDCIDESCOMMEPenn



Signed sealed and delivered 

In the presence of 
LESSEE 

ROBERT G DESANTIS TRUSTEE OF 

THE ROBERT G DESANTIS 

REVOC TRUST OF 985 

By 
er Trustee 

JGDeSantis6Dated 

JG39S JpYttY

Printed Name 

JOAN C DESANTIS TRUSTEE OF 

THE ROBERT G DESANTIS 

REVOCABLE TRUST OF 19 

c 

BY 
oan C DeSantis T stee 

S 
Dated z 

ePrinttidNa 

J 

ctiei1rlc
Printed Name 

Plaza6th AddendumdocDescomDDCIDESCOMMEPenn
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BEFORE THE CITY COMMISSION C4 
CITY OF STUART FLORIDA 

RESOLUTION NUMBER 18606 

A RESOLUTION OF THE CITY COMMISSION OF THE
 

CITY OF STUART FLORIDA AUTHORIZING THE
 

MAYOR AND CITY CLERK TO EXECUTE THE 

AMENDED AND RESTATED GROUND LEASE BETWEEN 

THE CITY OF STUART FLORIDA HEREINAFTER 

CITY AS LESSOR AND ROBERT G DESANTIS AND 

JOAN C DESANTIS TRUSTEES OF THE ROBERT G 

DESANTIS REVOCABLE TRUST OF 1985 AND VIVIAN 

JONES AND ROBERT JONES ASCOTRUSTEES OF THE 

VIVIAN I JONES INTER VIVOS DECLARATION OF 

TRUST DATED SEPTEMBER 9 2003 AND JAMES 

DESANTIS HEREINAFTER COLLECTIVELY LESSEE 
OF THE 2 ACRE PARCEL AT THE NORTH EAST 

CORNER OF THE OLD CITY LANDFILL PARCEL 

PROVIDING AN EFFECTIVE AND FOR OTHERDATE 
PURPOSES 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF STUART 
FLORIDA that 

SECTION 1 The Mayor and City Clerk are hereby authorized to adopt the Restated 

Ground Lease with Robert G DeSantis and Joan C DeSantis Trustees of the Robert G 

DeSantis Revocable Trust of 1985 and Vivian Jones and Robert Jones as CoTrustees of 
the Vivian I Jones Inter Vivos Declaration of Trust dated September 9 2003 and James 

DeSantis all collectively called Lessee of the 2 acre parcel at the North East corner of the 

Old City Landfill Parcel A copy of ground lease and addendum are on file in the office of 
the City Clerk 



Resolution 186 06 

SECTION 2 This resolution shall take effect upon adoption 

PASSED ADOPTED this 9th day of October 2006 

jND
J 

offered the foregoing resolution and moved its adoptionCommissione 

a 
The motion was seconded by Commissioner C and upon being put to 

roll call vote the vote was as follows 

YES NO ABSENT 

CAROL S WAXLER MAYOR
 

MARY HUTCHINSON VICE MAYOR
 

JEFFREY KRAUSKOPF COMMISSIONER
 

MICHAEL J MORTELL
COMMISSIONER v
 

JAMES A CHRISTIE JR COMMISSIONER
 

CAROL S WAXLER 

MAYOR 

AS TO FORM 

J NICbLETTI 
CITY 



AMENDED AND RESTATED
 

GROUND LEASE
 

as 
AND RESTATED GROUND LEASE is made and executed 

THIS AMFD
day of October 2006 between the CITY OF STUART Florida 

of the 
121 S Stuart FL 34994 and 

hereinafter CITY as Lessor W Flagler Avenue 
OF THEC DESANTIS TRUSTEES

ROBERT G DESANTIS and JOAN 

ROBERT G DESANTIS REVOCABLE TRUST OF 1985 and VIVIAN JONES 

of The Vivian I Jones Inter Vivos
trusteesas Co

and JAMES DeSANTIS
and ROBERT JONES 

dated 9 2003Declaration of Trust September 
hereinafter collectively Lessee 719 Colorado Avenue Stuart Florida 34994 

Section 1 Demise Description and Use of Premises 

100 Dollars10 to it in hand paid this00In consideration of the sum ofTen andNo
and 

day the mutual covenants and agreements herein contained and other good 

valuable consideration the receipt and sufficiency ofwhich is hereby acknowledged 
the terms and conditions 

CITY leases to Lessee and Lessee hires from CITY upon 
lawful business and for 

contained herein for the purpose of conducting thereon any 

no other purpose the following described real property located in Martin County 

Florida to wit 

a part hereofSee Exhibit A attached hereto and made 

As used herein the term Premises refers to the real property above 

described and to any improvements located thereon from time to time during 

the term hereof 

Section 2 Commencement and Term 

The term of this Lease shall commence on the date offull execution of this Lease the 

Commencement Date Rent payments due hereunder shall commence on April 1 

2007 the Rent Commencement Date 

The term of this Lease shall continue for an initial period of THIRTY 30 YEARS
 
set forth
 

from the commencement date subject to extension or prior termination as 

herein 

Section 3 Right to Extend and Rent Adjustment 

of the terms and conditions of this Lease
Provided the Lessee is not in default under any 

and provided the Tenant has faithfully performed all of its covenants and undertakings 

contained in this Lease Lessee shall have the right and option to extend the term of this 

the same 
Lease for two 2 consecutive additional terms ofTEN 10 YEARS each upon 

terms and conditions except that CITY shall have the right to adjust the Rent for the 

Premises prior to each additional term based upon and conforming to current economic 



rent values as determined by an appraisal of same as prepared herein In no event shall 

prepared prior to the time required
rent be less than the prior term The appraisal shallbe

of this section the 
for notice of term extension by the Lessee below For purposes 

appraisal shall be made by a board of three 3 MAI qualified appraisers who are State 

similar to the
and who are familiar with appraising facilities

Certified Appraisers 
Premises One of the appraisers shall be appointed and paid for by the Lessee a second 

appraiser shall be appointed and paid by the CITY and the third appraiser shall be 

fee shall be bornsselected by the first two appraisers so appointed and the third appraiser

one half1half1 by the Lessee and one2 by the CITY If the first two appraisers2
are unable to agree on a third appraiser within fifteen 15 days after the appointment of 

an 
the second of them to be appointed or if any party refuses or neglects to appoint 

as herein provided then such third appraiser or such other appraiser whose 
appraiser 

aforesaid shall be appointed by the then President of the 
appointment was not made as 

or such successor to the Society exercising similar functions 
sFlorida Society ofMAI

The term of the Lease shall be extended from one term to the next by Lessee giving written 

notice to the CITY not less than one hundred twenty 120 days prior to the end of the 

current term or extended term Such notice shall be sent to the CITY by hand delivery or 

by certified mail return receipt requested at the address of CITY set forth above or such 

direct in writing Optional terms may only be exercised one at 
other address as CITY may 

a time and only consecutively 

Section 4 Basic Rent 

and intent of the CITY and the Lessee that the rent shall be absolute net to 
It is the purpose 

to pay to CITY rent for the leased Premises land the initial 
the CITY Lessee hereby agrees 

annual sum of5200together with the upward adjustments provided herein payable 

solely for the convenience ofLessee in equal monthly installments of4
500

37500payable on 

the first 1S day ofeach month in advance from the Rent Commencement Date throughout 
renewal terms subject to adjustment as hereinafter set 

the term of this Lease including any 

forth Payment shall be made either by automatic debit wire transfer or by a check drawn 

on a local bank and shall be made to whoever the Landlord designates in writing from time 

off for any reason 
to time All sums due as rent or additional rent shall be paid without set

000
except as provided in Section 28 Lessee has prepaid rent in the amount of31500 

This payment of 31500 represents basic rent for the following period of time
000

commencing April 1 2007 through March 31 2013 No rent will need to be paid until April 
shall be due429 per year001 2013 Commencing April 1 2013 rent in the amount of66

and payable in equal monthly installments of553575 

Annual Rent EscalationSection 5 

the amount of the rent payable will be based on a four4 percentFor subsequent years 

per year increase beginning on April 1 2008 and shown on the Rent Payment Schedule 

attached as Exhibit B which is incorporated herein 

2 



TaxesSection 6 

Real Estate Taxes Beginning on the Commencement Date and throughout the 
A 

extension terms Lessee shall pay as 
term of this Lease thereafter including any 

additional rent hereunder before they become delinquent all taxes Taxes as used 

herein means all ad valorem real property taxes and assessments that are levied or 

assessed against the Premises or any part thereof and any rents due from time to time 

by any lawful taxing authority whether federal state county school or city or 

and all taxes which are imposed in lieu of or in addition to anyotherwise and any 

such real property taxes whether of the foregoing character or not and whether in 

existence at the Commencement Date 

CITY shall promptly forward to Lessee all notices bills or invoices CITY receives 

of the items set forth above All taxes for the beginning and 
requiring payment for any 

of the term hereof from date hereof including any extension terms shall 
ending years 

be borne solely by the LESSEE It is anticipated that taxes shall be paid on occupancy 

beginning on April 1 2007 and first payable in November 2007 

Lessee may contest any tax or assessment it is required to pay and may file protests 

or otherwise proceed in the name ofCITY Any contest must be made by first posting 
with the CITY cash in the entire amount claimed to be due by the taxing authority 

the taxes or assessment at any time the CITY 
The CITY may use the cash to pay 

determines in good faith that a loss of the property may or could reasonably occur 

All Florida Sales and Use taxes currently levied 
B Florida Sales and Use Tax 

similar taxes imposed upon paymentsat six6per cent ofthe rent payments or any 
this lease whether on the rents additional rent 

made by a tenant to a landlord or upon 

or the lease or leasing privilege shall be paid in full by Lessee promptly when due or 

demand thereforeupon 

income tax
Nothing herein shall be construed so as to require Lessee to pay any 

inheritance tax capital gain tax franchise tax or corporate stock tax imposed upon 

or payable by CITY 

Section 7 Permitted Uses 

as an
Lessee shall be entitled to develop the Premises for use Office Retail 

s 
Warehouse CPUD CITY hereby agrees not to affirmatively interfere with Lessee

efforts to so develop the Premises except that CITY does have governmentala 

interest in assuring that Lessee complies with all applicable city ordinances including 

those pertaining to zoning and land use Lessee shall be responsible for the payment 

and all costs incurred in connection with the development of the Premises
of any
 

including the preparation of any applications plans surveys or other documents and
 

all impact fees and development fees incurred in connection with development ofthe
 

Premises 

3 



Section 8 Encumbrances 

Nothing contained herein shall be construed so 
A No Encumbrances by CITY 

document or instrument which would create any 
as to require CITY to execute any 

financial liability on the part of CITY nor upon the subject premises nor alter or 

rights under this Lease There is no obligation under this Lease for 
simpair CITY

burden or subordinate any part of or all of the fee simpleCITY to encumber convey 
to any condition which will 

interest of the subject premises or to grant or agree 

burden the property beyond the Lease term 

Lessee may without beingsLeasehold InterestB Encumbrances of Lessee

consent encumber its Leasehold interest in the Premises srequired to obtain CITY
as security for anytogether with all improvements placed thereon by Lessee 

indebtedness of Lessee CITY shall not be required to subordinate its fee interest in 

the Premises to the lien of any mortgage which Lessee may execute 

a 
CITY shall provide any Mortgagee of whom CITY has actual knowledge who holds 

notice of default CITY sends to 
s leasehold interest with a copy of anymortgage on Lessee

as the result of any default by LesseeLessee hereunder Prior to terminating this Lease 
default

CITY shall provide any such Mortgagee an equal period within which to cure any 

by Lessee or in the alternative CITY shall give the Mortgagee the right to elect to receive 

of this Lease 
a new lease on the Premises for a term equal to the then unexpired term 

same covenants and conditions as this Lease such right of election to be in 
containing the 

effect for thirty 30 days following the expiration ofany grace period granted to Lessee and 

sdefaultsaid right to be conditioned upon the mortgage curing Lessee

CITY shall from time to time within ten 10 days after Lessee shall have requested it 

execute acknowledge and deliver to the Lessee or such other party as maybe directed by 

Lessee an estoppel letter in recordable form certifying any fact pertaining to the Lease 

reasonably requested by Lessee or any mortgage or prospective mortgage of the leasehold 

interest It is intended that any statement delivered pursuant to the provisions of this Section 

such instrument and deliver same
be relied upon by any such mortgage Lessee shall prepare 

to CITY with the request 

Section 9 Assignment and Sublease 

A General Assignment and Sublease Lessee may not assign all or a portion of this 

Lease or sublease the whole or any part of the Premises including portions of any 
lawful 

improvements erected thereon by CITY or other portions of the Premises for any 

without the consent of CITY which consent shall not be unreasonably withheld 
purpose 
Lessee shall remain liable for the full performance of its covenants and obligations under 

this Lease for the entire term hereof No sub can extend beyond the existing term oflease 

lease can alter the terms hereofthis Lease No sub

Notwithstanding the
B Assignment under Section 1031 Internal Revenue Code 

provisions of Section 9A above the CITY understands and agrees that Lessee may use 

called like kind exchange pursuant to Sectionthis Lease and Premises as part of a so

4 



1031 Internal Revenue Code The CITY agrees to cooperate with the Lessee m 

completing this exchange including the substitution of Lessee by an escrow agent or 

other substitute to complete the exchange as provided by the Code However the Lessee 

hereby holds the CITY its elected and appointed officials employees and agents 

harmless in the event the exchange should fail or be disqualified by the Internal Revenue 

Service for any reason or no reason whatsoever It is understood and agreed that such 

exchange is solely the responsibility of the Lessee and its contractors agents 

employees officers and directors 

Section 10	 Uses Prohibited 

Lessee shall not use or permit the use of the Premises or any part thereof for any illegal 
nor shall Lessee maintain a nuisance on the Premises or use or 

purpose or purposes 
The Premises may not be used as a toxic 

permit the use thereof for immoral purposes 
waste disposal or storage facility a solid waste disposal site or any use which could have 

on the land itself the Lessee shall not commit waste No use may be 
a harmful effect 

made of the property which would legally impair the right to collect rental adjustments 
senvironmental consultants to 

called for herein CITY shall cooperate with the Lessee

secure all required approvals from regulatory bodies and agencies 

Section 11	 Improvements Repairs Additions Replacements to the Real 

Property 

term of this Lease the Lessee shall have the right but not the duty to 
Through the 

construct erect or reconstruct any and all manner ofbuildings works or improvements 
the Premises as are permitted by this lease and the then applicable land use zoning

upon 

building and other ordinances of the City 

Lessee shall at all times during the term of this Lease and at its own cost and expense 

cause to be kept and maintained in repair and good conditionand maintain orkeep 
time erected

ordinary wear and tear excepted all buildings and improvements at any 
or 

on the Premises and shall use all reasonable precaution to prevent waste damage 

injury 

services or facilities or to make anyCITY shall not be required to furnish any 

improvements repairs or alterations in or to the Premises during the term of this 

Lease 

Lessee set forth in this Section 11 shall be subject to the followingsrights as 

conditions 

A The cost of any such construction or of any change alteration or 

improvements shall be borne and paid for by Lessee 

The Premises shall at all times be kept free of mechanics and materialB 

mens liens and Lessee may be required by CITY to furnish copies of full 

or partial releases of lien demonstrating the same 

5 



The parties shall enter into a Memorandum of Lease in recordable form 
C 

same shall be recorded 
in form and content acceptable to CITY and the 

The Lessee
the commencement of any work on the premisesprior to 

from time 
agrees to execute such further agreements as may be necessary 

the leased premises from the imposition of liens The 
to time to preserve 

the General 
Lessee shall provide in any contracts and shall require 

contracts that thecontracts and subsubContractor to provide in all sub

parties thereto must look solely to the Lessee for payment and that no liens 

shall be filed against the land itself 

of any term of the Lease or any extended term 
D	 During the last three years 

acquired by exercise ofan option hereunder Lessee shall not demolish or 

on 
remove any building or improvements located the premises unless 

Lessee to renew for the next ten 10 year period has been 
s option 
exercised in writing At the end of term hereof all improvements located 

on the Premises will become the property ofCITY and at CITY options

all or any part of the improvementsCITY can require Lessee to remove 

and to place the Premises in their original condition 

InsuranceSection 12 

sown cost and expenseLessee covenants to provide during the entire term hereofat Lessee

as additional rent by advance payment of premiums a comprehensive liability policy of 

as their interest may appear against any liability
insurance protecting CITY and Lessee 

whatsoever occasioned by accident on or about the demised premises or any appurtenances 
rated not less than 

thereto Such policy shall be approved by CITY written by a company 

000000 to 
s

and not less than Two Million FiveAAA by Best Register in an amount not less than One Million Dollars1
cover the claim of damage from any single person 

arise 
Hundred Thousand Dollars2to cover more than a single claim which may000000

sum of Five Hundred Thousand Dollars 500 in000from a single action and in the 

respect to claims for property damage Such policy shall insure Lessee and CITY against any 

liability that may accrue against them or either ofthem on account of any occurrence on or 

to the demised premises during the term thereof resulting in personal injury death property 

damage or any other liability whatsoever and said policies shall include indemnity against 
and every kind including costs of investigation and 

loss expense and damage of any 

fees and other costs ofdefense Lessee agrees to pay all premiums for all policies
attorneys
promptly as additional rent and deliver to CITY an original or duplicate original of all such 

the beginning date 
policies together with evidence of payment of premium thereon upon 

ofthis Lease and from time to time thereafter as premiums shall fall due CITY may require 
time such increase is 

an increase in the limits of coverage or extent or coverage at any 
increase the amounts of requireddeemed commercially reasonable by CITY CITY may 

insurance coverage provided the same is commercially reasonable 

All insurance coverage called for under the Lease shall contain provisions granting CITY 

insurance 
thirty 30 days notice prior to termination thereof and shall be written by an 

6 



authorized to do business in Florida Copies of the policies shall be promptly 
company 
furnished to CITY 

All hazard insurance policies carried by the Lessee covering property located on the 

demised premises will provide that the CITY is an additional named insured 

Indemnification of CITYSection 13 

In consideration of said Premises being leased to Lessee for the above rental and for 

other additional good and valuable considerations the extent and receipt of which are 

that Lessee at all times will indemnify and hold 
hereby acknowledged Lessee agrees 

harmless CITY from all losses damages liabilities and expenses which may arise or be 

claimed against CITY and be in favor of any persons firms or corporations for any 

to the person or property of any persons firms or corporationsinjuries or damages 
of said Premises by Lessee or or occupancyconsequent upon or arising from the use 

consequent upon or arising from any acts omission neglect or fault ofLessee his agents 

servants employees licensees visitors customers patrons or invitees or consequent 

failure to comply with any laws statutes ordinances codes supon or arising from Lessee

or regulations as herein provided that CITY shall not be liable to Lessee or any damages 
be caused by the actslosses or injuries to the persons or to property ofLessee which may 

neglect omissions or faults of any persons firms or corporations and that Lessee will 

or 
indemnify and keep harmless CITY from all damages liabilities losses injuries 

which may arise or be claimed against CITY and be in favor of any persons
expenses 

oror to the person property of anyfirms or corporations for any injuries damages 
said 

persons firms or corporations where said injuries or damages arose about or upon 

Premises as a result of the negligence of Lessee his agents employees servants 
or 

licensees visitors customers patrons and invitees All personal property placed 

moved into the Leased Premises or Building shall be at the risk of Lessee or the owners 

thereof and CITY shall not be liable to Lessee for any damages to said personal property 
an insurance policy or

Lessee shall maintain at all times during the term of this Lease 

s 
an amount or amounts sufficient to indemnify CITY and to paypolicies in 

CITY

damages if any resulting from any matters set forth hereinbefore in this Paragraph 13 

LESSEE WAIVES ALL RIGHTS TO RECOVER FROM CITY FOR ANY DAMAGES 

s
CAUSED BY NEGLIGENCE OF CITY ITS AGENTS OR EMPLOYEES Lessee

insurance policies shall contain a waiver of the right of subrogation as against the CITY 

TimeSection 14 

It is understood and agreed between the parties hereto that time is of the essence of all 

the terms provisions covenants and conditions of this Lease 

Section 15 Condemnation 

time during the term of this Lease title to all of the PremisesA	 If at any 
shall be taken by the exercise of the right of condemnation or eminent 

7 



B 

C 

D 

Section 16 

A 

B 

domain including by the CITY this Lease shall terminate and expire on 

the date of such taking and the rent and other charges provided to be paid 

by Lessee shall be apportioned and paid to the date of such taking 

If at any time during the term of this Lease title to less than all of the 

Premises shall be taken as aforesaid this Lease shall continue unless 

Lessee shall elect to terminate this Lease by giving notice thereof to 

CITY within thirty 30 days after the date of such taking in which case 

this Lease shall terminate on the date therefore set forth in such notice 

except that thereafter the rent shall be reduced to a fraction of the 

former amount which fraction shall be determined by dividing the area 

of the untaken portion of the Premises by the area of the Premises 

immediately before the taking 

Lessee may at its option but shall not be required to repair restore 

replace or rebuild any damage or destruction to the Premises and 

improvements located thereon resulting or arising from any taking of all 

or any part thereof except that Lessee shall not permit the Premises to 

remain in an unsafe or illegal condition 

that for the first ten 10 years of this Lease the CITYThe CITY agrees 

shall not condemn the leasehold interest in the Premises except for 

public health safety and welfare purposes only 

Requirements of Public Authority 

During the term of this Lease Lessee shall at its own cost and expense 

promptly observe and comply with all present and future laws ordinances 

requirements orders directives rules and regulations collectively 
regulations of the federal state county and city governments and of all 

other governmental authorities affecting the Premises or appurtenances 
thereto or any part thereof whether the same are in force on the 

Commencement Date or may in the future be passed enacted or directed 

and Lessee shall pay all costs expenses liabilities losses damages fines 

penalties claims and demands including reasonable counsel fees that 

in any manner arise out of or be imposed because of the failure of 
may 
Lessee to comply with the covenants of this Section 16 If such regulations 

so as to render theshall so restrict the use or development of the Premises 

development of the Premises unfeasible in the discretion of Lessee Lessee 

shall have the option to terminate this Lease upon thirty 30 days written 

notice to CITY 

Lessee shall have the right to contest by appropriate legal proceeding 
diligently conducted in good faith in the name of the Lessee without 

costs liability or expense to CITY the validity or application of any law 

ordinance rule regulation or requirement of the nature referred to in 

8 



such lawparagraph A of this Section and if by the terms of any 

ordinance order rule regulation or requirement compliance therewith 

may legally be delayed pending the prosecution of any such proceeding 
Lessee may delay such compliance therewith until the final determination 

of such proceedings Nothing herein shall delay the payment of all sums 

due to CITY herein required to be paid 

CITYsTitlePossessionSection 17 

CITY covenants that as of the Commencement Date CITY shall have the fee simple 

title to the Premises with full right and authority to make this Lease the Premises 

shall then be free and clear of all liens easements restrictions leases and 

set forth in Exhibit C hereto Lessee shall receive from the 
encumbrances except as 

CITY a certified title insurance report demonstrating fee simple title vested in the 

s abilityCITY without material encumbrances that would adversely affect the CITY

to lease the Premises to the Lessee Lessee at its sole expense has surveyed the 

Lessee shall be delivered 
property and has accepted the state of the survey 

possession of the Premises and Lessee shall have quiet and peaceful possession and 

enjoyment of the Premises and of all appurtenances thereunto belonging during the 

term of this Lease including all extension terms CITY shall have no responsibility to 

additional title insurance coverage on the Premises
provide any 

Section 18 Care of Premises 

Lessee shall in nowise violate any of the zoning or other governmental restrictions now 

for 
or hereafter placed upon the said real property Lessee shall at its sole expense pay 

any alterations improvements machinery or equipment which maybe required by any 

time during the term of this Lease
applicable governing body now or at any 

Section 19 Conditional Limitations Lessee Default Provisions 

This Lease and the term hereof are subject to the limitation that if at any time during the 

event of 
term of this Lease any one or more of the following events herein called an 

that is to saydefault shall occur 

1 If Lessee shall make an assignment of the Lease for the benefit of its 

creditors or 

2 If any petition shall be filed against Lessee in any court whether or not 

pursuant to any Statute of the United States or of any State in any bankruptcy 

reorganization composition extension arrangement or insolvency 

proceedings and Lessee shall thereafter be adjudicated bankrupt and if any 

such proceedings shall not be dismissed within ninety 90 days after the 

institution of the same or if any such petition shall be so filed by Lessee or 

9 



3 If Lessee shall fail to pay any installment of the rent or any part hereof when 

shall become due and payable and such failure shall continue for
the same 

thirty 30 days or 

4 If Lessee shall fail to pay when due any other charge required to be paid by 

Lessee hereunder and such failure shall continue for thirty 30 days after 

orwritten notice thereof from CITY to Lessee 

5 If Lessee shall fail to perform or observe any other requirement of this Lease 

not hereinbefore in this Section 20 specifically referred to on the part of 

Lessee to be performed or observed and such failure shall continue for thirty 

30 days after written notice thereof from CITY to Lessee unless Lessee shall 

sectionhave commenced to cure any such default as is referred to in this sub

such cure tofive 5 within said thirty 30 day period and diligently pursues
 

completion
 

the happening of any one or more of the aforementioned events of default and
then upon 
the expiration of the period of time for remedying the same CITY may 

a Give to Lessee a notice hereinafter called notice of termination 
of intention to end the term of this Lease and the tern hereof as well 

as all of the right title and interest of the Lessee hereunder shall 

same manner and with the same forcewholly cease and expire in the 

and effect as if the date originally specified herein for the expiration of 

this Lease had arrived and the Lessee shall then quit and surrender the 

Premises to CITY and 

enter the Premises andb CITY may at any time after an event ofdefault re

remove Lessee therefrom and all or any of its property therefrom either by 

summary dispossess proceedings or by any suitable action or proceeding at 

law and 

c It is expressly and specifically covenanted and agreed that the entire 

unpaid balance of the basic rental with an estimated adjustment as provided 
in Paragraph 5 and the entire amount of estimated additional rental to the 

end of the term based upon existing additional rentals already accrued 

shall at the sole option ofthe CITY immediately become due and payable 
and 

All of the right title estate and interest of Lessee i in and to thed 

improvements all changes additions alterations therein and all renewals 

leases issues and profits ofand replacements thereof and ii all rents sub

the Premises or any part thereof whether then accrued or to accrue shall 

vest in and belong to CITY without further action onautomaticallypass to
the part of either party free of any claim thereto by Lessee 

10 



Florida law 
e CITY shall have any other remedy provided by Florida 

Section 20 City Defaultss

or or covenant of this Lease to be
If CITY fails to perform observe any requirements 

performed and observed by CITY and such default continues for a period ofthirty 30 days 

after written notice thereoffrom Lessee to CITY Lessee shall have the option ofterminating 

this Lease upon thirty 30 days written notice to CITY without waiving any other legal 

rights hereunder or in the alternative Lessee shall have the right of specific performance 

Section 21 Waivers 

Failure of CITY or Lessee to complain of any act or omission on the part of the other 

party no matter how long the same may continue shall not be deemed to be a waiver by 
of its rights hereunder No waiver by CITY or Lessee at any timesaid party of any 

a 
or implied of any breach of any provisions of this Lease shall be deemed 

waiver of a breach of any other provisions of this Lease or a consent to any subsequent 
breach of the same of any other provisions No acceptance by CITY of any partial 

express 

a 
payment shall constitute an accord or satisfaction but shall only be deemed partial 

payment on account 

Section 22 Notices 

All notices consents demands and requests which are required or desired to be given by 
either party to the other shall be in writing All such notices consents demands and 

courier service with 
requests shall be sent by hand delivery with written receipt express 

tracking information or United States certified mail return receipt requested postage 
and

prepaid postmarked no later than the date and time required in this Lease if any 

addressed to the other party at its address set forth in this Lease or at such other place 
as it may from time to time designate in a written notice to the other party given pursuant 

are 
to the provisions of this Section Notices consents demands and requests which 

served upon CITY or Lessee in the manner aforesaid shall be deemed to have been given 
hereunder on the third 3rd business day next following the 

or served for all purposes 
shall have been mailed asdate on which such notice consent demand or request 

the date actually received whichever is earlieraforesaid or upon 

Section 23 Governing Law 

This Lease and the performance of the covenants and terms thereof shall be governed 

interpreted construed and regulated in accordance with the laws of the State ofFlorida 

and that jurisdiction and venue shall be only in the Nineteenth Judicial Circuit in and for 

Martin County Florida 

Section 24 Partial Invalidity 

If any term covenant condition or provision of this Lease or the application thereof to 

be invalid orcircumstance at time or to extentany person or shall any any 

11 



unenforceable the remainder of this Lease or the application of such term or provision 
than those as to which it is held invalid or 

to or circumstances other persons 
unenforceable shall not be affected thereby and each term covenant condition and 

provision of this Lease shall be valid and be enforced to the fullest extent permitted by 

law 

Section 25 Sales Taxes 

all sales or similar typeCITY will endeavor to collect and Lessee shall promptly pay 
as rent hereunder In thethe various amounts of money payabletaxes imposed upon 

event it is subsequently determined that any amount required to be paid or paid for 

hereunder is subject to such tax Lessee shall promptly pay the same and any penalties 

and interest payable thereon 

Section 26 Covenants Binding the Respective Parties 

Except as herein expresslyprovided the covenants conditions and agreements contained 

in this Lease shall bind and inure to the benefit of CITY and Lessee and their respective 

heirs successors and assigns 

on Termination of LeaseSection 27 Disposition of Improvements 

On termination ofthis Lease for any cause CITY shall become the owner ofanybuilding 

or improvements on the Premises IfLessee is not in default Lessee shall however have 

beorthe right to remove any furniture fixtures equipment other things which may 

of the buildings or improvementsremoved from the premises without changes to any 

hereinafter located on the Premises 

Section 28 Broker Commissions

Upon substantial completion of the improvements on the property and issuance of the 

DeSantis
first Certificate of Occupancy for the development the CITY agrees to pay 

scommission of4200or at the option of the000Commercial Inc a real estate broker

Lessee to have a partial setoff of the payment of the first rent due under the Lease 

following the completion of the improvements 

Fees and CostsSection 29 Attorneys

In connection with any litigation arising out of this Lease the prevailing parties shall be 

entitled to recover all costs incurred including reasonable attorneys fees through and 

including any and all appellate actions 

Section 30 Attornment 

transfer of CITY interests in the Premises or the purchase of the
In the event of a s

interest therein in a foreclosure sale or by deed in lieu of foreclosure under anyCITYs
of sale contained in any mortgage then 

mortgage or the purchase pursuant to a power 

request attorn to and recognize the transfereesin any such events Lessee shall at CITY

12 



sinterest as the case maybe as CITY under this Lease for the 
or purchaser ofthe CITY

balance then remaining ofthe term and thereafter this Lease shall continue as it is directly 
such transfereebetween such person as CITY and Lessee it being agreed that no 

shall have the right to disturb Lessee tenancy hereunder so long as Lessee shall not bes

in default under the terms hereof 

Section 31 Waiver of Trial by Jury 

It is mutually agreed by and between CITY and Lessee that the respective parties 
hereto shall and they hereby do waive trial by jury in any action proceeding or 

counterclaim brought by either of the parties hereto against the other on any matter 

connected with this Lease the relationship of CITY and
arising out of or in any way 

Lessee and Lessee use of of the Premises Lessee further agrees that its or occupancy 
counterclaim or counterclaims in a summary proceeding or inshall not interpose any 

any action based upon nonpayment of rent or any other payment required of Lessee 

hereunder 

Section 32 Additional Terms and Conditions 

If the Lessee fails to pay any sum when due for taxes insurance or otherA 
soptionsums required to be paid under the Lease the CITY may at CITY

such sum and suchand without waiving its right to dispossess Lessee pay 
additional rent sum shall immediately become due and payable as 

B All rents due under the Lease shall bear interest at the rate provided 
under Florida law 

In the event of judicial or mutual termination of this Lease Lessee shallC 
CITY with a Release and Surrender Agreement with twoprovide 

witnesses in recordable form to remove the Memorandum of Lease as a 

cloud on the title within seven days of written demand therefore 

D 1 The Lessor at its expense shall take all actions necessary to obtain 

the appropriate permits or permit modifications appropriateas 

from the Florida Department of Environmental Protection the 

DEP in order to permit surface water drainage generated by the 

s the Premises toLessee intended improvements to be located upon 

drain to certain drainage facilities located upon property of the 

Lessor adjacent to the Premises 

2 
Lessor and Lessee acknowledge and agree that certain utility lines of 

attachedLessor traverse the Premises as depicted on Exhibit D 

hereto and incorporated herein the Utility Lines Lessor 

represents to Lessee that these are the only utility lines of Lessor 

in the future forlocated on the Premises In the event it is necessary 

the Lessor or its agents to repair or replace the Utility Lines Lessor 

shall promptly repair replace and restore to its original condition any 

13 



damage caused to the Premises caused by the Utility Lines or by the 

Lessor or its agents in the repair or replacement of the Utility Lines 

3 Lessor agrees to cooperate and help expedite the permits required for 

the installation of the culvert across the front boundary line and agrees 

s sole optionto permit Lessee to install a temporary culvert at Lessee

in order to gain access to the Property until the complete culvert 

permit is obtained 

IN WITNESS WHEREOF the parties hereto have hereunto set their hands and 

seals on the date first written above 

CITYWitnesses 

L 

c t n 

CITY OF DART a 

municip rp 

By 
Carol S W er Mayor 

Printed Name 

LESSEEWitnesses 

ROBERT G DeSANTIS and JOAN 
u 

C DeSANTIS TRUSTEES OF THE 

ROBERT DeSANTIS REVOCABLE 

Jacce ls TRUST OF 1985 

PrinteiName l 

By 
teebent DeSantis Tr 

By 
Printed Name J n C DeSantis Tr tee 
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Witnesses 

r 

Printed Name 

Printed ame 

Witnesses 

Printed Name 

FusersTPMLEASESGround

L ctGil 

LeaseAmendedRestatedDeSantis2006wpd

LESSEE 

VIVIAN I JONES and ROBERT D 

COTRUSTEES OF THE 

VIVIAN I JONES INTER VIVOS 

DECLARATION OF TRUST 

DATED SEPTEMBER 9 2003 

JONES as 

B 

B 

October 9 2006 4a lpm 
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EXHIBIT A 

LEGAL DESCRIPTION 



OGround Lease City of Stuart and NI Enterprises Corporation 

EXHIBIT A
 

LEGAL DESCRIPTION
 

SKETCH DESCRIPTION 
THIS IS NOT SURUCY 

LECat ESCCrzJPnoN 

THE EAST 2t0 FEET OF THE NORTH 5t 657 FEET OF GOVERNMENT 

TOWNSHIP l8 SOUTH RANGE al EAST MARTIN COUNTY FLORIDA 

THE RIGHTOFWAY FOR SE MONTEREY ROAD ExPENSION 

LOT t SECTION t6 
LE55 AND EXCEPT 

SAG PARCEL CONTAINING 234 ACRES MOkE Ok LESS 

NOTES 

t 

3 

BEARINGS SHDWN HEREON ARE REFERENCED TC THE EAST LINE OF FlNLEY 

SUBDIVISION HAVING A BEARING OF SOUTH 00t6iD WEST ALL O7HR 

BEARINGS ARE RELATIVE THERETO 

THIS SHETCH AND LEGAL DESCRlP710N IS NGT A DOUNDARY SURcY 

THG SIETCH AND LEGAL DESCRIPTION IS NOT VALID NlTHOUT THE SIGNATURE 

AND ORIGINAL RAISED SEAL OF A FLORIDA LICENSED SURVE IOR 

cERTFlCnnorJ 

I HERESY CERTIFY THAT THIS SKETCH AND LEGAL DESCRIPTION MEETS MINIMUM 

TErIWFCASTANDARDS SET FORTFI BY THE FLORIDA BOARD OF PROFESSION A 

SURalYORS AND MAPPERS PURSUANT TO CHAPTER 61G776 FLORIDA 

ADMINISTRA71vE QODE 

f 
p 

r 

D 

D 

Gregory S erolTi 
Professional Surveyor 
Florida Ragistrdtion No 

upper 
350 

Dose 

F 

ill 

N A 
GEOSIVI77CS 

no st CC47RwL awRRwwt snr 

SiVARt rLORIOw 1993 

m seoo vwy nz zeieez rwi 

CITY OF STUART 
STUART LANDrILL OUTPAIiC11 

4 

O en hT 04t 

e 

om ozitas 

SHEET 2 OF 2 

N 

N 

IJ 
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EXHIBIT B 

RENT PAYMENT SCHEDULE 



EXHIBIT B 

Year Rent 

16 315000 Prepaid 
7 66429 
8 69086 
9 71850 
10 74724 
11 77713 
12 80821 
13 84054 
14 87416 
15 90913 
16 94550 
17 98332 
18 102265 
19 106355 
20 110610 
21 115034 
22 119636 
23 124421 
24 129398 
25 134574 
26 139957 
27 145555 
28 151377 
29 157433 
30 163730 

are 000 

In Year 7 rent wil go back to the schedule above 

Years 1 through 6 being prepaid with the deposit of 315

CiryExhibii B Rent 020806ZDESCOMME Lease x1s 171DCI



EXHIBIT C 

ENCUMBRANCES 
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EXHIBIT C 

wealth Land Title InsuranceC
CO1II 

Comm	 4npany 
INIIT1hIENTFOR1l

Schedule BII 

File References
02126919 

Commitment No	 Agent

to	 unless the same are
II	 Schedule B of the policy or policies to be issued will contain exceptions the following matters 

disposed of to the satisfaction of The Underwriter 

1 Defects liens encumbrances adverse claims or other matters if any created first appearing in the public records or 

to the effective date hereof but prior to the date the proposed Insured acquires for value ofattaching subsequent
 
record the estate or interest or mortgage thereon covered by this commitment
 

Any owner and mortgagee policies issued pursuant hereto will contain under Schedule B the standard exceptions set 

anforfli at the inside cover hereof unless an affidavit of possession and a satisfactory current survey are submitted 
current year taxes or special assessments have been paidinspection of the premises is made it is determined the s

and it is determined there is nothing of record which would give rise to construction liens which could take priority 
over the insured hereunder where the liens would otherwise take priority submission of waivers isinterests

necessary
 

3	 Any owner policy issued pursuant hereto will contain under Schedule B the following exception fury acTverse 

ownership claim ereig any portion of the landsby the State of Florida by right ofsar to	 insured hereuunderity


including scrbmerged frTled nerd artificially eCposed lands and lands accreted to such lands
 

4	 The lien of all taxes for the year 2006 and thereafter which are not yet due and payable 

5	 Any Lien provided by Chapter 159 Florida Statutes in favor of any city town village or port authority for unpaid 
service charges for service by any water server or gas system supplying the insured land 

6	 Rights of tenants occupying alI or part of the insured land under unrecorded leases or rental agreements 

147	 Drainage Easement to the State of Florida as recorded in Official Records Book 103 page 

cial Records Book 699 pagerecorded inO	 25578	 Easement in favor of Florida Power Light Company as 

OSOS recorded in Official Records Boak 1987 page 2711 and Ordinance Number 20209	 Ordinance Number 2019 as 

as recorded in Official Records Book 1987 page 2719 

10	 Subject to the terms and conditions contained in the proposed Lease by and between City of Stuart a Florida 

as Trustee of the Vivian I Jones Inter Vivosto Vivian I Jones and Robert D Jones Comunicipal corporation 
and Robert G DeSantis and Joan C DeSantis as Trustees of theDeclaration of Trust dated September 9 2003
 

Robert G DeSantis Revocable Trust of 1985 and James DeSantis
 

NOTE All recording references in the conunitmendpolicy shall refer to the Public Records of Martin County 

Florida unless otherwise noted 

IIForru CSCI 13
Double7ime9JJrev S



EXHIBIT D
 

UTILITY LINES
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City of Stuart 
121 S W Flagler Avenue Stuart Florida 34994 

Cherie White PHONE 7722885306 

City Clerk FAX 772 2885305 

Email cwhite@cistuartflus 

November 17 2006 

Clerk of the Circuit Court 

Recording Office 

P Box 9016O 

Stuart Fl 34995 

RE Amended Restated Ground Lease Desantis 

Please record the abovementioned original document and kindly return the original 
recorded document to the City of Stuart City Clerk to the address above 

If you have any ques please feel free to give me a call 

Thank you 

Cherie ZVFiite CMC 

Cherie White CMC 

City Clerk 

Enc 

stuartfilecwhitewinworddocdochomemsofficerecmc



PAMcCarthy Summers Bobko Wood Sawyer Perry
Attorneys at Law 

Kathryn C Bass 

Noel A Bobko 

Nicola Jaye Boone 

Terence P McCarthy 
Kenneth A Norman 

Steven L Perry 
Thomas R Sawyer 
Rose D Schneider 

Jane F Strike 

Robert P Summers 

Patricia I Taylor 
Steven J Wood 

City Attorney Offices
Paul Nicoletti Esq 
121 SW Flagler Street 

Stuart Florida 34994 

2400 SE Federal Highway
 
Fourth Floor
 

Stuart FL 34994
 

1700 

Fax 772 283

Te1772 286

1803 

November 16 2006 

Via hand delivery 

John D McKey Jr 

Of Counsel 

comhttpwwwmcsumm

Personal EcomMail pss@mcsumm

Board Certifed Elder Law Lawyer 
Board Certified Real Estate Lawyer 

Board Certified Wills Trusts 

Estates Lawyer 

RE XXX SE Monterey Road Ext Stuart FL 34994 

City of Stuart sale to Vivian L Jones and Robert D Jones Trustee of the Vivian Ias Co

Jones Inter Vivos Declaration of Trust dated September 9 2003 and Robert G 

Trustees of the Robert G DeSantis RevocableDeSantis and Joan C DeSantis as
 

Trust of 1985 and James DeSantis
 

Dear Mr Nicoletti 

file Please let 
Enclosed please find the Original Amended and Restated Ground Lease for your 

me ow if your require anything further 

T y 

Pam Sloan 

Legal Assistant to 

Terence P McCarthy Esq 

enclosure 



l IIIIII IINI Illll VIII VIII IIIlI 1111 ills III 

FFDED ii8b11rfOi tlC3 riOF
AFiSHA FWIh 
ttE Tlha GT r1RF

This Instrument Prepared By EthpRDEG 2i r ure 

ROBERT P SUMMERS ESQUIRE 

McCARTHY SUMMERS BOBKO 

RY	 CAF C1A6 3UF LIG

1lINWOOD SAWYER PERRY PA	 NIlNNIIIII 
Ih 19747STFt 93

2400 ES Federal Highway Fourth Floor	 
22 PG 1 1O MFG 

Stuart Florida 34994 F9s 1x01 130 12P9S

11006 9 F

MARSHA EII MG 
RECORDED 12r i1J F9 M 

After Recording Return To 
C	Df MARTINI fOUNTY FLORIDALERM 
RECORDED BY EuC ke 

LANDLORD ESTOPPELS

aIn consideration of and as an inducement to SEACOAST NATIONAL BANK 
FloridaNational Banking Association whose mailing address is OP Box 9012 Stuart 

the to lend monies to ROBERT G9012 hereinafter referred to as Lender 
JOAN C TRUSTEES OF THE ROBERT G DeSANTIS 

34995
DeSANTIS and DeSANTIS 
REVOCABLE TRUST OF 1985 UAD MAY 24 1985 VIVIAN I JONES and ROBERT D 

JONES TRUSTEES OF THE VIVIAN I JONES INTERVIVOS DECLARATION OF TRUST 

UD SEPTEMBER 9 2003 AND JAMES DeSANTIS jointly and severally whose mailingA
The DeSantis Group 719 Colorado Avenue Stuart Florida 34994 hereinafteraddress is co

referred to as the Borrower or Lessee the undersigned CITY OF STUART FLORIDA 
a W Flagler Avenue Stuart Floridamunicipal corporation whose mailing address is 121 S

34994 hereinafter referred to as the Landlord from whom the Borrower has by virtue of 

the Amended and Restated Ground Lease dated October 9 2006 the Lease leased to 

Borrower certain premises situate in Martin County Florida at 1180 SE Monterey Road 

as followsExtension Stuart Florida the Premises more particularly described 

The East 210 feet of the North 518 feet of Government Lot 1 Section 1657 

East lying in Martin County Florida less andTownship 38 South Range 41
 

for SE Monterey Road Extension
ofwayexcept the right

upon which Lender is or is intended to become the holder of a Leasehold Mortgage given by 
Borrower in favor of Lender hereby 

1	 Certifies that the Borrower is not in default under any terms of the Lease of the 

Premises 

2	 Agrees with Borrower and the Lender that in the event of any default under the 

Lease or the site plan as approved by the Landlord or any other obligation of 

Borrower in favor of Landlord Landlord will not terminate the Lease or take any 

other action to enforce any claim with respect thereto without giving to the 

Lender not less than thirty 30 days prior written notice identifying the default 

and providing Lender with the right to cure such default within said period or to 

enter into a new lease on the Premises for a term equal to the then unexpired 
term of the Lease containing the same covenants and conditions as the Lease 
which election shall be in effect for thirty 30 days following the expiration of 

any grace period granted to Lessee and said right to be conditioned upon the 



sdefaultmortgage curing the Lessee

to enter into this
Certifies that the Landlord has full power and authority3	 
Agreement and that Landlord has title to the leased premises or such property 

rights therein to make effective the vesting in Borrower of rights with respect 
thereto in accordance with the terms of said Lease and this Agreement 

Agrees that this waiver will be binding on the successors and assigns of the
4 

Landlord and that the benefits granted under this instrument will insure to the 

benefit of the successors andassigns of the Lender 

5 Agrees from time to time to provide estoppel letters similar in form and 

to the Leasecontent to this estoppel letter certifying any fact pertaining 
Lender as as Lender has interest asreasonably requested by long any 

Mortgagee of the Premises 

loan to Borroweris given to induce Seacoast National Bank to grant aThis Estoppel 
secured by a Leasehold Mortgage 

i IPrnbea
erExecuted as a sealed instrument this day ofCcbo2006 

Landlord 

tr	 CITY OF STUART FLORIDA 

Witne r1 Intt a munic I corporationPrinted Name CH

By 
W itn se hrttl IVam f Carol S Waxier Mayors Pd

Irv dJtEil 

STATE OF FLORIDA 

COUNTY OF MARTIN 

me thisbaTHE FOREGOING INSTRUMENT was acknowledged before	 day of 
c


2006 by Carol S Waxier as PYlayor and beh
lfCITY OF STUART FLORIDof

a municipal corporation who	 personallyiknown to m or has produced 
as identification 

f	 i r 

My Commission Expires 
Notary SealCHERYL WHITE 

O MY COMMISSION DD307652 

FXPRESan Apri106 2008 

fSea1410Landlord t3a CoSNB0001S tousersEstoppel you
FL Notary DiscountAsoc

2 



Section 8 Encumbrances 

A No Encumbrances by CITY Nothing contained herein shall be construed so 

as to require CITY to execute any document or instrument which would create any 
financial liability on the part ofCITY nor upon the subject premises nor alter or 

simpair CTTY rights under this Lease There is no obligation under this Lease for 
CITY to encumber convey burden yr subordinate any part of or all of the fee simple
interest of the subjec premises or to grant or agree to any condition which will
 
burden the property beyond the Lease term
 

B Encumbrances of LesseesLeasehold Interest Lessee may without being 
srequired to obtain CTTY consent encumber its Leasehold interest in the Premises 

together with all improvements placed thereon by Lessee as security for any

indebtedness ofLessee CITY shall not be required to subordinate its fee interest in
 
the Premises to the lien of any mortgage which Lessee may execute 

CITY shall rovide an Mort a ee 
a 

of whom CITY has actual knowledge who holds 
mortgage on Lessee leasehold interest with a co o an no ce o e a s tC ens o 
Lessee hereon er nor to termiuatmg s ease as the res t o any default by Lessee
CITY shall provide any such Mortgagee an equal period within which to cure anyiiefault
bor in thealternative CITY shall ve e Mort a ee the ri t to elect to ieceivey Lessee
anew ease on the Premise r a term a ual to the then unexpired term of tlas ease 

contaunn a same coven nts and conditions as this Lease suc n t of a ect e 1non o 
effect for thirty30days following the expiration ofany grace period granted to Lessee and 
said right to be conditioned the martupon a e scuring Lessee default 

CITY shall from time to time within ten 10 days after Lessee shall have requested it 
execute acknowledge and deliver to the Lessee or such other party as may be directed by
Lessee an esto el letter in recordable form certifying any fact pertauung o e ease 

reasonably requeste y essee or any mortgage or prospective mortgage of the leasehold 
interest It is intended that any statement delivered pursuant to the provisions ofthis Section 
be r lied upon by any suc mortgage Lessee shall prepare such instrument and deliver same 
to C ws e requesl 

Section 4 Assignment and Sublease 

General Assignment and Sublease LesseeA 
may not assign all or a portion of this 

Lease or sublease the whole or any part of the Premises including portions of any
immprovements erected thereon by CITY or other portions of the Premises for any lawful 
purpose without the consent ofCITY which consent shall not be unreasonably withheld 
Lessee shall remain liable for the full performance of its covenants and obligations under 
this Lease for the entire term hereofNo sublease can extend beyond the existing term of 
this Lease No sublease can alter the terms hereof 

B Assignment under Section 1031 Internal Revenue Code Notwithstanding the 
provisions of Section 9A above the CITY understands and agrees that Lessee may use 
this Lease and Premises as part of a socalled like kind exchange pursuant to Section 

4 



City of Stuart 
Florida 34994121 S W Flagler Avenue Stuart 

PHONE 7725306288

City Clerk FAX 772 288
Cherie White 

5305 

Email cwhite@cistuartflus 

November 6 2006 

Clerk of the Circuit Court 

Recording Office 

P Box 9016O 

Stuart Fl 34995 

RE Landlord Estoppel Robert Desantis Penn Plazas

Please record the abovementioned original document and kindly return the original 
recorded document to the City of Stuart City Clerk to the address above 

If you have any questions please feel free to give me a call 

Thank you 

C CMCierie ZVFiite 

Cherie White CMC 

City Clerk 

Enc Y 

stuartfilecwhitewinworddocdochomemsofficerecmc



City of Stuart 
Stuart Florida 34994121 S W Flagler Avenue 

PHONE 7725306288
Cherie White 

FAX 772 288
City Clerk 5305 

Email cwhite@cistuartflus 

December 6 2006 

Clerk of the Circuit Court 

Recording Office 

Att Charlotte Burkey 
P Box 9016O 

Stuart Fl 34995 

Penn PlazaRecord Landlord Estoppel Robert DesantisRE Re

record the above

recorded document to the City of Stuart City Clerk to the address above 
Please re mentioned original documents and kindly return the original 

If you have any questions please feel free to give me a call 

Thank you 

CFierze tiVhite CMC 

Cherie White CMC 

City Clerk 

Enc 

stuartfilecwhitewinworddocdochomemsofficerecmc



Y COMMISSION 

CITY OFSIUARFI

BfFORI HE CII

TORIDA 

07RESOLUTION NUMBER 1 SO

TY COMMISSION 1IE CI OF 

AND CITY 
A RESOLUTION OF hHE CI OF I Y 

HORII


CLRK TO EXECUTE A 30 DRAINAGE
 
STUART FLORIDA AUING TH1 MAYOR 

EASEMENI DEED ON 

Pf PLA7 AND EASI

ROI31T AND DESANTIS PROVIDING AN IFECT1VE 
CIY PROPERTY KNOW AS NN A LD BY1

R JOAN 

DAE AND FOR OfIIER PURPOSES1

TY OITY COMMISSION OF hHE Cl

SiFLORIDA that 

BE IT RESOLVED BY THE CI

fUAlt

The City Commission of the City of Stuart hereby authorizes theSECTION 1 

Mayor and City Clerk to execute a 30 City propertyondrainage easement deed 

know as Penn Plara and leased by Robert and Joan DeSantis A copy of each the 

0 Drainage Easement Deed is on the in the office of the City Clerk 

IUN This resolution sha11 take effect upon adoptionSECI2 



Res I50 07 

DeSantis Drainage Basement Deed 

1 
Commissioner CCt oliered the Foregoing resolutio ad moved 

its adoption The motion was seconded by Commissionerrt and7cZ
upon being put to a roll call vote the vote was as follows 

YES NO A3SENT 

MARY HUTCHINSON MAYOR 

JEFFREY KRAUSKOPF VICE MAYOR 

JAMES A CHRISTIE COMMISSIONER U 

MICHAEL MORTELL COMMISSIONER c 

CAROL WAXLER COMMISSIONER 

ADOPTED this 8th day of October 2007 

ATEST 

CHERYLWWITF MARIHUTCHINSO 
CITG1YERK MAYOR 

APPROVED AS TO FORM 
ANU CORRECTNESS 

PAUL J NICOLETTI 
CITY ATTORNEY 



This instrument prepared by 
Paul J NicolettiCity Attorney 

AvenueW121 S Flagler 
Florida 34994Stuart 

E A S E M E N T D E E D 

FOR PENN PLAZA 

THIS EASEMENT DEED made this day of
j 

2007 by CITY OF STUART A municipal 
W Avenue 

c of the State of Florida 121 S Flalgerrporation 
referred to as the GrantorFlorida 34994 hereinafterStuart 

DESANTIS AND JOAN C DESANTIS TRUSTEES OF THE 
and ROBERT G 

OF 719 Colorado Avenue
ROBERT G DESANTIS REVOCABLE TRUST 1985 

Florida 34994 hereinafter the Grantee
Stuart 

for and in consideration of
WITNESSETH The Grantor 

and valuable consideration receipt of which is hereby
good 

to the Grantee an easement in
acknowledged does hereby convey 

located in 
over and across the following described real property 

Floridathe of Stuart Martin CountyCity 

DESCRIPTIONSEE ATTACHED LEGAL 

EXIBIT A 

of thefor theThis easement is conveyed purpose 
the Grantee of an undergroundinstallation and maintenance by 

thereto Grantorand necessary appurtenancesdrainage pipe 
reserves the right to use the said real property for any purpose 

the Granteenot inconsistent with its use by 

Pg. 112 Res.150-07 Easement Deed/ Drainage



Page 2 

Penn Plaza Drainage Easement 

Witness our hands and signatures on the day and year 

first above written 

sseWitQ
MAYJ 

rx 

R INSON 

t y MAYOR 

F t 
PE STS 

CHER VdHITE 

CITY yCLERK 

ACKNOWLEDGEMENT 

State of Florida 

of MartinCounty 

meThe foregoing instrument was acknowledged before 

this day of MARY2007 b MTVnR
HUTCHINSON and CLERK WHITE eonally knCITY CHERYL who isc wo

to me or who produced as 

did each take an oathidentification and who did not 

COM
6sy oy1 
0NOTARY PUBLIC1

County of Martin 

2 Si State of Florida 

o 

9 

My commission expiresiis11oPoo 



5i N OWN NC r t 

5Uf2VYOpS bSIGNfS LANfILANNfS CON5UL1ANiS 
619 ASt STN STliSfl1 ELOhI1A999t 2 28716 

30 DRAINAGE EASEMENT 

A PARCEL OF LAND LYING IN SECTION 16 TOWNSHIP 38 
SOUTH RANGE 41 MARTINEAST COUNTY FLORIDA AND
 
BEING FURTHER DESCRIBED AS FOLLOWS
 

COMMENCE AT THE NORTHEAST CORNER OF SECTION 16 
TOWNSHIP 38 SOUTH RANGE 41 MARTINEAST COUNTY 

SOUTH 18FLORIDA THENCE 0035 WEST ALONG THE EAST 
LINE OF SAID SECTION 16 FOR A DISTANCE OF 51857 
FEET THENCE DEPARTING SAID EAST LINE NORTH 
893535 WEST FOR A DISTANCE 180 TOOE 14 FEET THE 
POINT OF BEGINNING OF A 30 FOOT DRAINAGE EASEMENT 
THENCE SOUTH 0036 FOR A35 WEST DISTANCE 30OF 00 

THENCE NORTH 3535 FORFEET 89 WEST A DISTANCE OF 

92 FEET THENCE NORTH 0918 A319 03 EAST FOR 

34 FEET 89 EASTDISTANCE OF 30 THENCE SOUTH 3535 
FOR A DISTANCE OF 47 FEET THE POINT OF315 TO 
BEGINNING 

PARCEL CONTAINS 09 SQUARE 22 ACRES531 FEET 

NTFS 

ALL BEARINGS ARE REFERENCED TO THE EAST LINE OF SECTION 
CALCULATED AS S001835W ALL OTHERS RELATIVE THERETO 

THIS LAND DESCRIPTION SHALL NOT BE VALID UNLESS IT 
IS PROVIDED IN ITS ENTIRETY CONSISTING OF 2 SHEETS 
WITH SHEET 2 BEING THE SKETCH OF THE DESCRIPTION 

16 JOB 50230101 
DRAWN BY SJB 

CHECKED BY SJB 

DATE 01 30 2007 

SCALE N A 

SHEET nNF nF Twn 
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McCarthy Summers Bobko Wood Sawyer Perry PA 
Attolsat Lawne

Kathryn C Bass 2400 SE Federal Highway Fourth Floor
Noel A I3ohko John D McKey Jr

Sluart FL 34994 
Nicola Gaye Boone OI Counsel 

Terence P McCarth LTel 772 2861700 Mail info rramcsumrncom 
lienneth A Norman rvw iv A9 cCa itha nursers comSax 772 2831 1803 
Steven L Perry Personal Email tpmUmcsummcum 
Vincent P Rollo ir 
Thomas R Sawyer 
Rose D Schneider Board Certified Elder Law Lawyer

Board Certified Real Estate LawyerJane I Strike 
Board Certified Wills TrustsRobert P Summers 

Patricia I Taylor 
Steven J wood From the Office of Paul Nicoletti 

Februafy 21 

To J
VIA HAND DELIVERY Please
 
Paul Nicoletti Esq Revise antl resubmit
 

CltyA1 raft letter for my signature
tOrlley 
Review and commentCity of Stuart Stuart 
Meet with me121 S W Flagler Avenue 
Informational only Date 2 a 

Stuart Florida 34994 

Re Cifj ofStuart Lease Wit1z DeSantis 

Dear Paul 

I am happy to say that my clients are initiating construction oftheproject1on the property they lease 
from the City My clients are concerned however with a number of issues 

1 The encroaclunents by neighboring property owners on both the east and west sides have
 
never been removed During the course of my client
s conshtilction these encroaclunents maybe

completely destroyed This destruction will undoubtedly
 cause numerous complaints to the City
My client does not want to be hindered or delayed because of these complaints
 

2 There is currently a monitoring well located in an area that will be paveddu7ng the course of
 
my client construction
s The City may want to consider movs1g die well to an area that will not be
 
paved The same also applies wide respect to the water main force mails and IQ water line located
 
on the easterlyportion of the property 

As part of the Lease Agreement between the parties the City agreed allow my client toto use 
drainage facilities located on City property off of the leased site I enclose herewith a sketch and a
 
legal description of the drainage easement where my client
s underground drainage pipe will be

located providing drainage from my cli ent site to the lake located on the City site Once again this


s

is all in accordance with the Lease betv
een the parties Within this drainage easement my client

will be locating an underground drainage pipe ai substantial cost
 Our fear at this point is that the

existence and location of ibis drainage pipe maybe forgotten in the future and
 a future use of this
adjoining Citypropeitybyeither the City or a lessee from the City could cause considerable han to 



McCARTHY SUMMIRS BOBKO WOOD SAVYEP S PERPY PA 

Pau Nicoletti Esq 
City Attoi7zey 
hebruary 21 2007 

Page 2 

s

this property for the benefit of my client and future lessees of
 

my client facilities At this point we would ilce to have the City rant a temporary easement over 

my client ans project in effort topublicly memorialize the location of this drainage facility
 

If yoLl wo
Ild like to discuss these matters filrther I will be happy io do so at your convenience
 

Ver
 y Yours 

Terence P cCarthy Esq 
TPMdd 

Enclosure 

FlusersTPMICORIESPONDENCILETTEI2SMUNICIIALITIESNicolereiPau12006doc 
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CITY OF STUART FLORIDA
 

AGENDA ITEM REQUEST
 

Meeting Date October S 2007
 Prepared by Samuel T Amerson PE 

Resolution No 15007
 

Title of Item
 Adopt a resolution authorizing the mayor and city clerk to execute a 30 
drainage easement deed on ascity property known Penn Plaza Presented by Samuel T 
Amerson PE Public Works Director
 

Summary ExplanationBac ground Information on Agenda Request
 A portion of 
the Old City Landfill was leased to Robert and Joan forDeSantis commercial 
development 

In order to provide a positive legal stormwater outfall for the site an easement will be 
required 

Staff has reviewed the site plan and finds the request to be acceptable 

Funding Source NA 

Recommended Action aAdopt resolution authorizing the mayor and city clerk to 
execute a 30 drainage easement deed on city property known as Penn Plaza 

t37 
Date 

J 
Date 

7 
City Manager Date 

l jl I 



City of Stuart 
121 S W Flagler Avenue Stuart Florida 34994 

Cherie White PHONE 7725306288
City Clerk FAX 5305772 288

Email cwhiteaeistuartflus 

October 26 2007 

Clerk of the Circuit Court
 

Recording Office
 

Att Charlotte Burkey
 
P
O Box 9016
 

Stuart Fl 34995
 

RE Easement Deed Penn Plaza 

Please record the above mentioned document and return to original back to my attention 
to the address above 

Should you have any questions regarding this request please feel free to contact me 

Thank you 

ie CtiVFiite 
a 

Cheri Wh MC 

City Clerk 

Enc 

stuartfilecwhitewinworddocdochomemsofficerecmc
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AMENDED AND RESTATED GROUND LEASE 

THIS FIRST AMENDMENT is made and executed as of the day of 

2010 by and beriveen the CITY OF STUART Florida hereinafter referred to as the City as 

Lessor 121 W Flagler Avenue Stuart FL 34994 and ROBERT G DeSANTIS and JOANS

C DESANTIS Trustees of the Robert G DeSantis Revocable Trust Of 1985 and VIVIAN 
JONES and ROBERT as Truatees of T6e I Jones InterJONES Co Vivian Vivos 
Declaration of Trust dated September 9 2003 and JAMES DESANTIS hereinafter 
collectively referred to as Lessee 719 Colorado Avenue Stuart Florida 34994 

WITNESSETH 

WIREAS the City and the Lessee entered into that certain Amended and Restated 
Ground Lease made and executed as of the 9 day October 2006 the GroundLease for the 
lease by the Lessee om the City of certain real property as more particularly set forth in the 
Ground Lease and 

WHEREAS the City and the Lessee have deteimined that it is necessary and proper to 

amend the GroundIease 

NOW THEREFORE in consideration of the sum of Ten 10 Dollars and other00
 
good and va
uable consideration the receipt whereof is hereby aclmowledged the pardies hereto 
do hereby agree as follows 

1 Section 3 Right to Extend of the Leaseand Rent Adjustment is hereby
amended in its entirety to read as follows 

Section 3 Rig6t to Eztend and Rent Adjustment 

Provided the Lessee is not in default under any of the terms and conditions of this Lease and 
provided the Tenant hes faithfully performed all of its coveaants and undertakings contained in 
this Lease theIessee shall have the right and option to extend the term of this Lease for two 2 
consecutive additional terms of TEN 1a YEARS each upon the same terms and wnditions 

except that CITY shall have the right to adjust the Rent for the Premises prior to each additional 
tcrm based upon and conforming to current economic renY vaiues as deternvned by an appraisal
of same as setprepared herein The appraisal shall forth the fair market rental for the real 

property described in Exhibit A attached hereto the Land The appraisal shall not take into 
account any improvements located upon the Land since the Lessee will have constructed and 
paid for these improvements separately In no event shall rent be less than the prior term The 

1 
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rtension by the Lesseeappraisal shall be prepazed prior to thc time requued for notice of teime
below For purposes of this section the appraisal shall be made by a board of three 3 MAI 

arcqualified appraisers who State Certified Appraisers and who are familiar with appraising 
facilities similar to the Premises One of the appraisers shall be appointed and paid for by the 

Iessee a second appraiser shall be appointed and paid for the CITY and the third appraiser shall 
be selected by the first two appraisers so appointed and the third appraiser fee shall be bornes
one by the Lessee and onehalf 1 by the CITY arehalf12 2 If the first two appraisers 
unable to agree oa a third appraiser within fifteen 15 days after the appoinhnent of the second 
of them to be appointed or if any party refuses or neglects to appoint an appraiser as herein 

provided then such third appraiser or such other appraiser whose appointment was not made as 

aforesaid shall be appointed by the then President of the Florida Society of MAI or suchs

successor to the Society exercising similaz functions
 

The term of theIease shall be eactended from one term to the next by theIessee giving written 
nodce to the CI1Y not less than one hundred twenty 120 days prior to the end of the current 

term or extended term edSuch notice shall be sent to the CITY by hand delivery or by certi

mail retum receipt requested at the address of the CITY set forth above or such other address as 

the CITY may direct in writing Optional terms may only be ea at a time and onlyercised one 

consecutively 

2 Section 4 Basic Rent of the Ground Lease is hereby amended in its entirety 
to read as follows 

Section 4 Basic Reut 

It is the purpose and intent of the City and the Lessee that the rent shall be absolute net to the 

City Lessee hereby agrees to pay to the City rent for the Leased Prearises land the initial annual 

One Thousand Five Hundred Dollars31sum of Thirty 00and NO500 100 together with the 

upward adjustments provided herein payable solely for the convenience ofIessee in equal 
montlily Twenty 00installments of Two Thousand Six Hundred Five Dollars2625 and 
NO100 payable on the first day of each month in advance om the Rent Commencement Date 

the term of this renewal terms tothroughout Lease including any subject adjuskment as 

hereinafter set forth Payment shall be made either by automatic debit wire transfer or aby
check drawn on a local bank and shall be made to whoever the Landlord designates in writing
from time to time All sums due as rent or additional rent shall be paid without setofffor auy 
reason except as provided in Section 28 L in the amount of Twoessee has prepaid the rent 

Hundred Ninety Five Thousand Seven Hundred Seventy Four and 65100 Dollars 29577465 
This payment of 29565 represents Basic Rent for the following period of time April 1774
2007 through and including the basic rent due on April 1 2016 with a 00shortfall of20475
for the basic rent due on April 1 2016 The Lessee agrees to pay this basic rent shortfall of 
2000 in equal montlily installments of1475 70625 starting on April 1 2016 and continnnro 
on the first day oF each month thereafter When the Lessee makes these payments basic rent 

2 
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shall have been paidttrough and including Mazich 31 2017 Starting April 1 2017 the basic rent 

shell be adjusted pursuant to Section 5 as set forth below 

3 Section 5 Annual Rent Escalation of the Ground Lease is hereby deleted in its 

entirety and replaced with the following 

Section S Rent Adjuatment 

A The City shell have the right to adjust the basic rent for the Premises for the lease 

year April 1 2017 tluough March 31 2018 based upon and conforming to the then current 

economic rent values as determined by the appraisal of the rcal pmperty described in Exhibit 
A attached hereto theL The shall set forth the fair 
market rental for the Land as of April 1 2017 account any 

and as prepared herein appraisal 
Said appraisal shall not take into 

improvements lceated upon the Land since the Lessee will have constructed and paid for these 

improvements separately In ao event shall rent be less ihan the prior lease yeaz The appraisal 
shall be prepared prior to March 1 201 S For the purposes of tivs section the appraisal shall be 
made by a boazd of three MAI qualified appraisers who are State Certified Appraisers and who 
are familiaz with appraising facilities similaz to the Land One of the appraisers shall be 

appointed and paid for by the Lessee the second appraiser shall be appointed and paid for by the 

City and the third appraiser shall be selected by the first two appraisers who aze appointed and 
the tUird appraisers fee shall be bom s by the Lessee and a by the City If the Srst two 

areappraisers unable to agree on a third appraiser within 15 days after the appointment of the 
orsecond of them to be appointed or if any party refuses neglects to appoint an appraiser as 

herein provided such third appraiser or such other appraiser whose appoinhnent wasthen not 

made as aforesaid shall be appointed by the then President of the Florida Society of MAI ors
such successor to the society exercising similar functions The City and the Lessee agree that the 
basic rent for the Premises shall then be adjusted using the appraised value on the Land as set 

forth above and the annual basic rent for the period starting April 1 2017 shall be due and 

payable mont in advance starting April 1 2017 and continuing on the first day of each monthily
thereafter The rent thereafter shall be subject to rental adjustments as set forth in subpazagraph 
B below 

B The basic rent amount shall increase each on andyeaz starting April 1 2018 

continuing on the first day of each April of each year thereafter without limitation based upon 
the federal Consumer Price Index specifically the CPI orUSouth Region other comparable 
index if the CPISouth Region is not published TheUCPISouth Region means the indexU
of consumer prices developed and updated by the US Departrnent of Labor StaGstics for 
urbanized areas ern US region See Exhibit B Bureau of Laborwithin the defined soutt
Statistics CPIUAppendix South Region includes expenditures by urban wage earners and 
clerical workers professional managerial and technical workers the self termemployed short

workers the unemployed retirees and others not in the labor force The rent payments due shall 
be pro The samerated and shall be adjusted accordingly adjustrnents will take place in each 

3 
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year ofany term which is created by exercise of the renewal option provided herein In no event 

will the base rent be less than in any prior year 

4 Miscellaneous 

Conflict In the event of a conflict between the provisions of tlris Amendment and the 
Ground Lease this Amendment shall control Except as specifically modified 6erein all terms 

and conditions of the Lease sball remain ia full force and effect 

Definitions All terms capitalized but not defined herein shall have the meanings 
ascribed thereto in the GroundLease 

Counterparts and Fax Execuflon This Amendment may be executed in counterparts 
each of which sLall be binding and each of which stiall constitute one and the same agreement 

IN WITNESS WHEREOF the undersigned have placed their signatures on the dates 
set forth below 

CTTY
 
E T
 

e aeCheryl i M More 

City erk Mayor 

APPR AS TO FORM AND 
CO S 

gT 

Paul J o aG 
CifyAllorney 

a 

4 
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essesWi LESSEE 

Robert eSan s Revoca6l Tru f 1985 

6xrcJrC Hy 
obert G eSantts Trusleef
 

A 1 v dKCm
nt 
Name 

ll 

i Q OChPIe 
RinOed Name 

STATE OF FLORIDA 

COUNTY OF MARTIN 

The foregoing instrument was acknowledged before me this day of 
lu Nc 2010 by Robert G DeSantis Trustee of the Robert G DeSantis Revocable 

Trast of 1985 on behalf of the Trust He is personally imown to me or has pmduced 
as identification 

V1YTNESS my hand and official seal in the County and State last aforesaidlthiscday 
m 20t0of 

lYOTARYSF d CKcuYL 
Notary Public 

Printed NamefCEnriA oeK 

My Commission Expires io 

KAREM L MCCORMICK 
M COM1415SION p OD621435 
EXPIRES pyinmp 91r 2010 

Ct53pa019oQaNmerSxrvmewm 

5 
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L

Wilness s Rabert G DeSantis Revoca le Trust Of 1985 

7Y u B 
an G DeSanlls us ee 

N LfMCac 
d Name
 

t
 

1 nQ fLLS
PrinhdName 

STATE OF FLORIDA 
COUNTY OF MARTIN 

The foregoing instrument was acknowledged before me this ad day of 
Jue 2010 by Joan C DeSanHa Trustee of t6e Robert G DeSentis Revocable 

Trust of 1985 on behalf of the Trust She J is personally known to me or has 

produced as identification 

WITNESS my hand and official seal in the County and State last aforesaid this day 
of 1uae 2010 

mccNOTARYSEAL ecC 
Notary Public 

Printed Name Kev L HICzmCe 
MyCommissionExpires itio 

V KAREN L MCCORMICKt 
MY COMa11SSION p DD621435 

EXPIRES lier p10pmber 11 

a01p4B0153 fu 

6 

aAmrnded and RmtetedG 6vund Lease 2010RServerlsysWsasUpmWCTIVE CLIEN71DeSmitisVCiry of SNartlFirst Amendme dou 17R010 
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Wltnesses T6e Vivian Jones Inter Vivas Declaration of 

Q12 LC vM etf 
Truet 
gy 

Sptember 03 

t vian I Jones CoT tee 

L rem 
N 

b 

Ll ttrkg
5TATE OF FLORIDA 

COUNTY OF MARTIN 

The foregoing instrument was aclmowledged before me this sr day of 
Nc 2010 by Vivian I Jones CoTruatee of The Vivian I Jones Inter Vivos 

Declararion of Trust Dated September 9 2003 on behalf of the Trust She jis personally 
known to me or has pmduced as identification 

WITNESS my hand and official seal in the Counry and State last aforesaid this 7s dayr 

of SuN 2010 

vSrnNOTARYSEAL cxtuc 
Notary Public 
PrintedName R2eri L y 
My Commissioa Expires i r a 

KAREN L MCCORMICK 
Mv COMMiSSiON n DDfi2i435 

2010
EXPIRES Decamber 

4 mmFiwmwrvo1 rvsenweOIIJ9B 

7 
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WiMes es TLe Vivian I J I ter ivoa Declaration of 

Clen 
y Truat D 

7ocr By 
te er 9 2003 

N 
s 
ICo r 

R ert Jo es C rustee 

Rin eme 

G G 

C nQ ah 
PinOed Neme 

STATE OF FLORIDA 
COUNTY OF MARTIN 

rIhe foregoing inshvment was acknowledged before me this s day of 
Robert Truatee of The Vivian 

Declaration of Trust Dated September 9 2003 on behalf of the Tn

e 2010 by Jones Co I Jones Inter Vivos 

st Hej is personally 
mown to me or has produced as identification 

WITNESS my hand and official seal in the County and State last aforesaid this rs r day
of JuNE 2010 

NOTARY5EAL m 
Notary Public 

PrintedName ifAZEN LIcoKMCC 
My Commission Expires a ii 

KAREN L MCCtRMICKa t 
MV COMiUI5S10N tt DD621435 

EXPIRESDecamher 1 20t0 

rniN070 FiorWaNpvBB5J arySece

8 
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Witnesses 

e7i Ccrtmcft 
J es eSantis

MKFN ca
P t Name
 

i
llt 

Ln chee 
Printed Name 

STATE OF FLORIDA
 

COUNTY OF MARTIN
 

lHy day of 

dJu 2010 by James DeSantis has 

The foregoing instrument was acknowledged before me this
Hes personally known to me or
 

produced as identification
 

WITNESS my hand and official seal in the County and State last aforesaid thisa day 
pf lrnet 2010 

NOTARYS Jr trccGAL Cm

Notary Public 

Printed Namen L lK 
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oMy Commission Expires i 
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Invoice No 316 

CITY OF STUART 

INVOICE 

Customer Misc 

Name Desantis Commercial Realtors Date 7f7J2070 

Address Order No 

City Stuart State FI ZIP 34 Rep 
Phone FOB 

Unit Price TOTAL 

1 Advertieing coet 

Project Name 

DEPT1130 ACCT

Qty Descri 

0548 

1 Atlminletrative Fee 3k 

Poatage Mailing I 
1 Recording Fee 

1 pt 001 Co Acct 389100De
1 rd Acct 208100 120 12UGround Lease Amendment 1 et Amendm 50 50Dept001 Re

50 

Shlpping 
Pa meM e ec ne Tax Rate k000

SubTotal 12U

s 

S 50 

Name 

CC OiNce Uae Only SEE ABOVE 

Expirea 

Commente PAYMENT DUE UPON RECEIPT TOTAL 120

PLEASE MAKE CHECK PAYABLE TO Ctty of Stuart
 

mell to tBe Gry of 5tuart Gry Clerk 12 SW Flagler Avenue Sfuat Fl 34994
 

QUESTIONS OR COMMENTS REGARDINO THIS INVOICE SHOULD BE 

DfREC7E0 TO THE CITY OF STUARTCITYATCLERK287725308 



City of Stuart 
121 S W Flagler Avenue Stuart Florida 34994 

Cherie White PHONE 7725306288

City Clerk FAX 772 288630b 

Email cwhite@cistuartflusJuly 

2 2010 Clerk 

of the Circuit Court Att 

Recording Tammy Copus P 
OBox 9016 Stuart 

Fl 34995 RE 

First Amendment to Amended and Pleaserestated ground lease Desantis Jones
record the above mentioned document into the Public Records of Martin County and return 

the original back to me in the return interoffice envelope addressed to the City of Stuart 

City Clerk Should 

you have any quesCions regarding this request please feel free to contact me at 772 288 

5306Thank 

you CFierie 

WFiite YIC i 
Cherie 

WhiteC City 

Clerk Enc 

stuartfilelhome 

cwhitewinworddocdocmsofficerecmc
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Individunlblembca 

wweazn	 RobertGCCIMGRIssest	 DeSantisaa CRB
Realtor 

CommercialInvesTment Property 
ConsuBing 
Property Management 
Leasing 
Sales 

June 25 2010 

Mayor Michael Mortell 

City of Stuart 

121 SW Flagler Avenue 

Stuart FL 34994 

Dear Mike 

Please find enclosed one 1 J original Ground Lease Amendmenrfor Penn Plaza executed 

by all parties We would appreciate your approval by executing this original and then 

copies can be made for everyone 

We have sent copies to Paul Ni	 Please adviseoletti and Dan Hudson for their review 

when we can pick up our copy for our our attorneyrecords and Terry McCarthy s 
records 

Any legal questions should be directed to Mr McCarThy and any business issues to myself 

Thank you for your cooperation and anficipaTed approval 

Sincerely 

RobertG DeSantis CCIM CRB GRI 

Presfdent 

rdes@desantisrealestatecomcc 

Paut	 Nicoletti Dan 

Hudson Terry 

McCarhty Penn 
Plaza Partners 719 

Colorado Avcne FL 34994 MAINStuart 

772 283 4G77FAX 772 2R34640
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BEFORE THE CITY COMMISSION 

CITY OF STUART FLORIDA 

RESOLUTION No 192010 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF STUART FLORIDA AUTHORIZING THE MAYOR AND 
CITY CLERK TO EXECUTE AN AMENDMENT TO THE 

AMENDED AND RESTATED GROUND LEASE WITH THE 
ROBERT G DESANTIS AND JOAN C DESANTIS REVOCABLE 
TRUST OF 1985 AND THE VIVIAN I JONES INTER VIVOS 

TRUST AND JAMES DESANTIS LESSEES OF CITY 
PROPERTY LOCATED AT THE OLD CITY LANDFILL 
PROVIDING AN EFFECTIVE DATE AND FOR OTHER 
PURPOSES 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF STUART 
FLORIDA that 

Section 1 The Mayor and City hereby authorized to execute an amendment to theClerk are hereb 
Restated Ground Lease with Robert G Desantis and Joan C Desantis Trustees of the Robert G 
Desantis Revocable Trust of 1985 and Vivian Jones and Robert Jones as CoTrustees of the 
Vivian I Jones Inter Vivos Declaration ofTrust dated September 9 2003 and James Desantis all 
collectively called Lessee for the 2 acre parcel at the North East comer of the Old City 
Landfill Parcel previously approved by Resolution 18606 on October 9 2006 amending Sections 
3 4 and 5 to read in their entirety as found in the attached Amendment which is 

incorporated herein 

Section 2 This resolution shall take effect upon adoption 



Res 192010 

Desantis Ground Lease Amendment 

Commissioner HUTCHINSON offered the foregoing resolution and moved its adoption 

The motion was seconded by Commissioner CHRISTIE and upon being put to a roll call vote the 
vote was as follows 

YES NO ABSEN 

T 

MICHAL J MORTELL MAYOR 
CAROL S WAXLER VICE MAYOR 

JAMES A CHRISTIE JR COMMISSIONER 
MARY L HUTCHINSON COMMISSIONER 
JEFFREY A KRAUSKOPF COMMISSIONER 

A r 
Adopted this day ofIi 2010 

A ST 

1
 
WHITE EL J 1

s LLL
CITY ERK MAYOR 

APPROVE AS TO FORM 
O CTNESS 

v 

PAUL IC LETTI jyt
CITY ATTORNEY 

c
 
y4arnys 



Res 192010 

Desantis Ground Lease Amendment 

Section 3 Right to Extend and Rent Adjustment 

Provided the Lessee is not in default under any of the terms and 
conditions of this Lease and provided the Tenant has faithfully 
performed all of its covenants and undertakings contained in this Lease 
Lessee shall have the right and option to extend the term of this Lease for 
two 2 consecutive additional terms of TEN 10 YEARS each upon the 
same terms and conditions except that CITY shall have the right to adjust 
the Rent for the Premises prior to each additional term based upon and 
conforming to current economic rent values as determined by an 
appraisal of same as prepared herein In no event shall rent be less than 
the prior term The appraisal shall be prepared prior to the time required 
for notice of term extension by the Lessee below For purposes of this 
section the appraisal shall be made by a board of three 3 MAI qualified 
appraisers who are State Certified Appraisers and who are familiar with 
appraising facilities similar to the Premises One of the appraisers shall 
be appointed and paid for by the Lessee a second appraiser shall be 
appointed and paid by the CITY and the third appraiser shall be selected 
by the first two appraisers so appointed and the third appraiser fee shalls
be born onehalf 12 by the Lessee and onehalf12 by the CITY If the 
first two appraisers are unable to agree on a third appraiser within fifteen 
15 days after the appointment of the second of them to be appointed or 
if any party refuses or neglects to appoint an appraiser as herein 
provided then such third appraiser or such other appraiser whose 
appointment was not made as aforesaid shall be appointed by the then 
President of the Florida Society of MAI or such successor to the Societys
exercising similar functions The term of the Lease shall be extended 
from one term to the next by Lessee giving written notice to the CITY not 
less than one hundred twenty 120 days prior to the end of the current 
term or extended term Such notice shall be sent to the CITY by hand 
delivery or by certified mail return receipt requested at the address of 
CITY set forth above or such other address as CITY may direct in writing 
Optional terms may only be exercised one at a time and only 
consecutively 

Section 4 Basic Rent 



Res 192010 

Desantis Ground Lease Amendment 

It is the purpose and intent of the CITY and the Lessee that the rent shall 
be absolute net to the CITY Lessee hereby agrees to pay to CITY rent for 
the leased Premises land the initial annual sum of5200500 together 
with the upward adjustments provided herein payable solely for the 
convenience of Lessee in equal monthly installments of 375400 
payable on the first 1 S day of each month in advance from the Rent 
Commencement Date throughout the term of this Lease including any 
renewal terms subject to adjustment as hereinafter set forth Payment 
shall be made either by automatic debit wire transfer or by a check 
drawn on a local bank and shall be made to whoever the Landlord 
designates in writing from time to time All sums due as rent or additional 
rent shall be paid without setoff for any reason except as provided in 
Section 28 Lessee has prepaid rent in the amount of 31500 This000
payment of 31500 represents basic rent for the following period of000
time commencing April 1 2007 through March 31 2013 No rent will 
need to be paid until April 1 2013 Commencing April 1 2013 rent in the 
amount of 6600 per year shall be due and payable in equal monthly429
installments of553575 

Section 5 Annual Rent Escalation 

For subsequent years the amount of the rent payable will be based on a 
four 4 percent per year increase beginning on April 1 2008 and 
shown on the Rent Payment Schedule attached as Exhibit B which is 
incorporated herein 



Res 192010 

Desantis Ground Lease Amendment 

AMENDMENT 1 

The Amended and Restated Ground Lease shall be amended to include the following provisions 
in language acceptable to the City Attorney 

This Amendment is subject to the Lessee obtaining a loan modification which lowers its overall 
periodic loan payments within 120 days of this Resolution and that the original rent schedule 
will be reinstituted beginning in Year 11 eg April 1 2017 

The initial prepaid period shall be extended from six 6 years to ten 10 years from the 
Commencement Date spreading the prepaid rent over the ten year period at the rate of 
315 500 per year000 at the rate of 31

At the end of 10 years from the Commencement Date the value of the land will be reappraised 
based upon its contribution to the overall value of the project and a fair market value rent will 
be established for the remaining 20 years of the lease which is based upon appraisal done at 
that time 

OR 

AMENDMENT 2 

The Amended and Restated Ground Lease shall be amended to include the following provisions 
in language acceptable to the City Attorney 

The initial prepaid period shall be extended from six 6 years to ten 10 years from the 
Commencement Date spreading the prepaid rent over the ten year period at the rate of 
315 500 per year000 at the rate of31

At the end of 10 years from the Commencement Date the value of the land will be reappraised 
based upon its contribution to the overall value of the project and a fair market value rent will 
be established for the remaining 20 years of the lease which is based upon appraisal done at 
that time 

Existing language 
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