
EXTENSION TO LEASE AGREEMENT 


nli\ This ~o!l,to Lease Agreement dated February 27, 2012 made and entered into this 
_l__day o I'_ , 2015 by and between the City ofStuart. Florida. whose principal 
address is 12 J SW Flagler A venue, Stuart, FJorida34994 (lessor) and Stuart Heritage, Inc. a 
Florida not-for-profit Corporation, whose principal address is 161 SW Flagler Avenue, Stuart, 
Florida. Ocssee). 

WJTNESSEIH: 

In consideration ofSJ 0.00, in hand paid, and the mutual promise, covenants and 
considerations herein contained, to be kept, and perfonned by each of the parties hereto, the 
parties agree to extend the Lease Agreement dated February 27, 2012, as follows: 

TEBM 

The term. obligations to pay rent, rights to occupy and other provisions concerning the 
leased premises, shall be extended to February 27, 2020, unless otherwise extended or 
terminated. 

ALL OTHER TERMS AND CONDITIONS OF THE LEASE AGREEMENT DATED 
FEBRUARY 27, 2012 SHALL REMAIN UNCHANGED. 

This lease may be modified re amended only by written instrument, duly authorized and 
executed by both p[ arties. 

.. \J/berefore, the parties have hereunto affixed the bands and seals as ofthis q'I'\ day of 
~ . ,2015. 

IN WITNESS WHEREOF, the parties have signed on the day, month and year aforesaid. 

CITY OF STUART, FLORIDA: LESSEE: 
STUART HERITAGE, INC: 

~El~ 
MAYOR 

APPROVED AS TO FORM AND CORRECTNESS 



LEASE AGREEMENT 


THIS LEASE AGREEMENT made and entered into this~( day of February, 

2012 by and between the CITY OF STUART, FLORIDA, whose principal address is 

121 SW Flagler Avenue, Stuart, Florida 34994 ("LESSOR"), and STUART 

HERITAGE, INC., a Florida not for profit corporation, whose principal address is 161 

SW Flagler Avenue, Stuart, Florida 34994, ("LESSEE"). 

SECTION 1 

LEASED PREMSES 


LESSOR hereby leases to LESSEE a 2388 square foot City owned building at 

161 S.W. Flagler Avenue. LESSEE will use the entire structure, first, second and 

basement floors as a Museum, Gift Shop and storage. 

SECTION 2 

TERM 


The premises are leased for a term of three (3) years beginning February 27, 2012. 

This lease may be extended at the option of both parties. 

SECTION 3 

RENT 


In consideration of LESSEE operating an admission free museum for artifacts 

relating to the history of the City of Stuart and the surrounding area, the rent shall be 

$1.00 per year. 



LEASE AGREEMENT 

Stuart Heritage, Inc. ("LESSEE") 


SECTION 4 
CARE AND REPAIR OF PORTIONS OF LEASED STRUCTURE 

LESSEE accepts the premises "as is". LESSOR shall make such improvements as 

are needed at the discretion of the LESSOR. LESSEE shall commit no act of waste 

and shall take good care of the exterior of the building and the fixtures and 

appurtenances therein, and shall , in the use and occupy of the premises, conform to 

all laws, orders, and regulations of the federal , state, and municipal governments or 

any of their departments. 

SECTION 6 
LIABILITY INSURANCE 

LESSEE hereby covenants and agrees that during the Term of this Lease it 

shall save, hold, and keep harmless and indemnify LESSOR against any and all 

claims, demands, penalties, judgments, court costs, attorneys fees, and liabilities of 

every kind and nature whatsoever in connection with any injury to or death of any 

person or damage to property due to or arising out of LESSEE'S occupancy of the 

Leasehold Premises, or any part thereof, or arising out of any negligent activity of the 

user or due to the negligent installation, operation or maintenance by the user or any 

fixtures or equipment in or upon the Leasehold Premises or which may be incurred by 

user of any default or failure of LESSEE to comply in any respect with the provisions of 

this Lease, and LESSEE agrees to provide to LESSOR, at the commencement of the 

Term, evidence of Liability coverage written on an occurrence basis, with a limit of 

liability of at least $500,000 for injury to any person or persons, including death and for 

damage to property covering the Leasehold Premises. LESSOR shall be an Additional 
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LEASE AGREEMENT 

Stuart Heritage, Inc. ("LESSEE") 


Named Insured on the Liability policy. The insurance company providing such 

insurance must be authorized to conduct business in the State of Florida by the 

Insurance Commission of the State of Florida. 

SECTION 6 
ALTERATIONS, ADDITIONS OR IMPROVEMENTS 

LESSEE shall not, without first obtaining the written consent of LESSOR, make 

any alterations, additions or improvements in, to or about the premises. LESSOR 

agrees LESSEE may install additional lighting, window treatments and phone jacks in 

all of the rooms to be the property of LESSEE. 

SECTION 7 
ACCUMULATION OF WASTE OR REFUSE MATTER 

LESSEE shall not permit the accumulation of waste or refuse matter on the 

leased premises or anywhere in or near the building. 

SECTION 8 
ASSIGNMENT OF SUBLEASE 

LESSEE shall not, without first obtaining the written consent of the LESSOR, 

assign, mortgage, pledge, or encumber this lease, in whole or in part, or sublet the 

premises or any part of the premises. LESSEE shall not sublet or allow other to 

occupy the premises without the prior approval of the City. 
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LEASE AGREEMENT 

Stuart Heritage, Inc. ("LESSEE") 


SECTION 9 

UTILITIES 


LESSEE agrees to pay for all utility services. 

SECTION 10 
DEFAULT 

In the event any action is instituted at law to enforce any covenant in this Lease 

or to recover possession of the Leasehold Premises for any default or breach of this 

Lease by LESSEE, LESSEE shall pay such reasonable attorney's fees as may be 

determined by the court should LESSOR be the prevailing party. 

SECTION 11 
EFFECT OF FAILURE TO INSIST ON STRICT COMPLIANCE WITH CONDITIONS 

The failure of either party to insist on strict performance of any covenant or 

condition of this Lease, or to exercise any option herein contained , shall not be 

construed as a waiver of such covenant, condition , or option in any other instance. 

SECTION 12 
LESSOR'S RIGHT TO CURE LESSEE'S BREACH 

If LESSEE breaches any covenant or condition of this Lease, LESSOR may, on 

reasonable notice to LESSEE (except that no notice need by given in case of 

emergency), cure such breach at the expense of LESSEE and the reasonable amount 

of all expenses, including attorney's fees, incurred by LESSOR in so doing (whether 

paid by LESSOR or not) shall be deemed additional rent payable on demand. 
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LEASE AGREEMENT 

Stuart Heritage, Inc. ("LESSEE") 


SECTION 13 
NOTICES 

Any notice by either party to the other shall be in writing and shall be deemed to have 

been given only if delivered personally or sent by registered or certified mail in an 

addressed postpaid envelope: 

To LESSOR: 	 City Manager, City of Stuart 

121 S.W. Flagler Avenue 

Stuart, Florida 34994 


To LESSEE: 	 Stuart Heritage, Inc. 

161 S.W. Flagler Avenue 

Stuart, Florida 34994 


Or at such other address as LESSOR or LESSEE, respectively, may designate in 
writing . Notice shall be deemed to have been duly given, if delivered personally, upon 
delivery, and if mailed, upon the 3rd day after the mailing of such notice. 

SECTION 14 

LESSOR'S RIGHT TO INSPECT 


LESSOR may enter the Leasehold Premises at any reasonable time, upon 
adequate notice to LESSEE (except that no notice need be given in case of 
emergency) for the purpose of inspection of the condition of the building, as LESSOR 
deems necessary or desirable. LESSEE shall have no claim or cause of action against 
LESSOR by reason of such reasonable entry. 

SECTION 16 

PEACEFUL ENJOYMENT 


LESSOR covenants that if, and so long as, LESSEE pays the rent and performs 
the covenants of this Lease; LESSEE shall peaceably and quietly have, hold, and 
enjoy the Leasehold Premises for the Term herein mentioned, subject to the 
provisions of this Lease. 
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LEASE AGREEMENT 

Stuart Heritage, Inc. ("LESSEE") 


SECTION 17 

LESSEE'S EMPLOYEES NOT EMPLOYEES OF LESSOR 


Agents, servants or employees of LESSEE shall be solely representatives of 
LESSEE and shall not be considered agents, servants or employees of LESSOR. 

SECTION 18 

JURISDICTION: VENUE 


This Lease shall be governed and interpreted by the laws of the State of Florida 
then in force. Venue shall be in Martin County. 

SECTION 20 
SEVERABILITY 

If for any reason whatsoever any of the provisions of this Lease shall be 

unenforceable or ineffective, all of the other provisions of this Lease shall be and 

remain in full force and effect. The provisions of this lease constitute and are intended 

to constitute the entire agreement of the parties. No terms, conditions, warranties, 

promises or understandings of any nature whatsoever, express or implied, exist 

between the parties except as herein expressly set forth. 

SECTION 21 

AMENDMENT 


This Lease may be modified or amended only by written instrument. duly authorized 
and executed by both parties. 

SECTION 22 

Authority to Execute Contract 


By signing this Agreement the Lessee swears or affirms, under penalty of perjury, that 
this is a valid act of the Lessee, and that no later claim shall be made by the Lessee 
that the Contract is invalid or an ultra vires act, by reason of a failure to have the 
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LEASE AGREEMENT 

Stuart Heritage, Inc. ("LESSEE" ) 


proper authority to execute the Contract. In the event that a court of competent 
jurisdiction later determines that the Contract is or would be null and void for failure of 
the signatory to have proper or complete authority, this Contract shall nonetheless be 
deemed valid under the theory of "apparent authority," or in the sole alternative of the 
City, shall be deemed to be the act of the signatory, as an individual, who shall be fully 
responsible for its complete performance. 

WH~EFORE, the parties have hereunto affixed their hands and seals as of this 
c!)'{ " day of February, 2012. 

Signed , sealed and witnessed in our presence: 

LESSOR: 

CITY OF STUART 

~i~-
MAYOR 

EDAS TO FORM 

ECTNESS: 


LESSEE: 

STUART HERITAGE, INC. 


T~g~r~ 

President 

7 




---

From: "Sharon Scalera" <SScalera@rvjohnson.com> 
Subject : stuart heritage 

Date: February 7, 2012 7:48:33 AM EST 
To. <stuartheritage1@yahoo.com>

• 1 Attachment. 53.6 KB 

Sharon Scalera 
R.V. Johnson Insurance 
Phone(772)600-1979 
Fax (772)287-4255 
Email: sscalera@rvjohnson.com 

CONFIDENTIALITY NOTE: This email & attachment are intended for the view of the recipient named above only. No coverage may be bound. altered or cancelled 
via email 

MAR 1~ 2012 

BY:-----
STUA-19 OP ID: SS 

I DATE t•.ooNVYY)ACORD" 
lo....--- CERTIFICATE OF LIABILITY INSURANCE 02107112 
TNS CERTIFICATE IS ISSUED AS A MATTER OF INFORlllATION ONLY AHO CONFERS NO RIGHTS UPON lliE CERTIFICATE HOLDER. TNS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY nlE POLICES 
BELOW. TNS CERTIFICATE OF INSURANCE DOES NOT CONSTilUTE A CONTRACT BElWEEN THE ISSUING INSURE~S~ AUTHORIZED 
REPRESENTATIVE OR PROOUCER, AND 1liE CERTIFICATE HOLDER. 

IMPORTANT: If the certificllte holder la an ADDITIONAL INSURED, the poUcy(les) mU91 be endorsed. If SUBROGAllON IS WAIVED, eubject to 
lhe tenns and conditions of the policy, certain policlos mllJ require .,.. endo,_nt. A 8t•temenl on thia certificate don nol confer rights lo the 
cer11fiaite holder In ~... ofauch endoraemenl(a\ 

"RODUCER n2-287-3366 i<Aiie7~ · Cinclv Bartels 
R.V. Johnson lnsU<11nce 
2041 SE Ocean 81¥d n2-287.-t43ll ·M ~.ii· m-287-3366 1r~ ,.., n2-287.-t255 
St..11,FL~ ...;;;;;.., cbartelsctnijohnson.com 
R.V. Joh,_,, Agency, Inc. 

.._~8' NFOAOHG COYERACE ....... 

-...aoA: Auto-Owners Insurance Co 18988- · - ---- -

MUllEO Stuart Heritage Inc. ~•:
A Florida Not For Profrt Corp 

f'dl.R£R c : 161 SW Flagler Ave -----· ·­
~D: 

~E.: 

~f: 

Stuart, FL 34994 

COVERAGES CERTIACATE NUMBER· REVISION NUMBER· 
THIS IS TO CERTIFY THAT lliE POl.ICIES Of INSURANCE LISTED BELOW HAVE BEEN ISSUED TO lliE INSURED ~MED ABCJ\IE FOR THE POLICY PERIOD 
INDICATED. NOlWITHSTAHDtlG ANY REQUIREMENT, TERM OR CCHDrrlON OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TER MS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMrrS SHOWN llAY HAVE BEEN REDUCED BY PAID CLAIMS. -­ - ­ -- ­ - ­ - ­

':"':D TYPE Of NllMAHCS: =~~ POLICY-~ iwij°'"fiOivYYY) l lM~' l..rrt 
GENERAL l lAKrTV EACH OCCUR RENCE I 1,000,000 

A x CCJMMEPCW. C.E tE~Al LLlrell llY 72033089 Ol/21/11 Ol/21112 W~~~ "'~7;~~Mr• I 100,000- ­ D C.lN'A~ 0 0C' \t~ MEOLlCPtkiyOl'le S.~n) I 10,00C 

- - ­ -- ­ tf"R~Of.>.L & AC'N t-l.U H I 1,000,000 ,_... 
- -- ­ C-0.E.P>t. AG-~EG,ti.T( r 2,000,00I 

r,nn w~~PE,..~A.TC L IMl1 APP\. 1£&ru. PRnoucTS . COMP/OP N',t; I 2,000,00I 

l eoucvn•tfe; nloc I 

AUfOMOBN..E LIA8LITY-
\e' fl'l'lf'INE.D S~GlE I M lf 
Jta ecodi;ntl I 

A14 YAUJ(> &OOtlr r.1,l Jfl'Y IP•r p.-~1 I - All 0 'M4[0 R$CH£WLEDAIJTOS AUl OS BOOM... '( tl.UR V C"l:if 9tO<lfl'lll ) $- HPfD AUT 0 $ 
N f)N-0\l'JNfD ,,,.;;e,.-;;dt,..1,,.....,.._ I- AUTOS 

I 

UMBREU.A LIAS I lQl'.(V~ U Oi OCQJRJ\>EU C[ I-EXCESSL~B - -- l l AAtS-M>l>E .tif..(.PEGA?E ·­
_,_ 

OCD I I a:in on nu s I 
W'lfl<EM COMPENIAllOH l~~ L°litAN) EM"-.OVEftS' l~M.fTV Y I N -- ­
"111 PRU­ "' IETOR.PAPJNr Pt:~CU l lJ( 0 N I A 

f l (A(;H A(.(.ICEllT I - ­Offk;ER~t.«.R f ;...cLUCCL'? 
rtMnd•wy fl N-41 ( l [ o!SEASC • EA LMf l Ol EC I 

~~~~~Q;'OPCRAl .. ) US "'11\)<ff t: l DISEASE · POU~ YUMn r 

OESCftl'TK»IC# OPERATIONS I LOCATIOHS I V'EHCLE.S tAtadi AC<R> tot, ,,.....,.,.~ Sch...... lt,... ••• •• ,...,,.~) 
~rtlflcate Hold&r 111 an Additional lnaured on the Liability Polley 
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mailto:SScalera@rvjohnson.com


LEASE ADDENDUM 

. . "'\ ;'"'"" ~ b-. -z....-- TIIlS LEASE ADDENDUM made and entered mto this ~ day of~. 
2oo.l'by and between Stuart Heritage, Inc., a Florida not-for-profit corporation, 161 S.W. 
Flagler Avenue, Stuart, Florida 34994, hereinafter the "Lessee," and the City of Stuart, a 
Florida municipal corporation, 121 S.W. Flagler Avenue, Stuart, Florida 34994, 
hereinafter the "City." 

• • • * • 

WHEREAS, these parties have entered into a five year Lease beginning 
November 26, 1999 whereby the Lessee leased from the City the interior of the "Stuart 
Feed Store" building at 161 S.W. Flagler Avenue, Stuart, Florida 34994, hereinafter the 
"Building," to operate a museum of local history at a nominal rent of$1 . 00 per year; and 

WHEREAS, the last day of the five year Lease term is November 25, 2004; and 

WHEREAS, the City desires to renovate the Building and has contracted with 
"Masterpiece Builders" for the construction of these improvements at a cost of 
approximately $300,000.00; and 

WHEREAS, the City and the Lessee agree that the Lessee will provide 
$48,616.00 as its share of the construction costs to complete the renovation of the 
Building including construction ofa new basement therein, hereinafter "Lessee's Share." 

NOW THEREFORE, the parties hereto agree as follows: 

1. The foregoing recitals are true and correct. 

2. With the commencement of the restoration work by Masterpiece Builders, 
the Lessee shall pay to the City the sum of $12,000.00 as a portion of Lessee' s Share. 
During the 190 day period of renovation construction by Masterpiece Builders, the 
Lessee shall make two payments of $12,308.00 each, the second of which shall be 
tendered to the City prior to and as a condition of the occupancy of the Building by the 
Lessee. Within five days of the re-occupancy of the Building by the Lessee, the Lessee 
shall pay the final payment to the City in the amount of$12,000.00. 

3. The Lessee shall not re-occupy the Building or any portion thereof 
following the completion ofrenovation until the Lessee has made the payments described 
in paragraph 2 above. In such event the City may elect to terminate the Lease upon 30 
days written notice of termination to the Lessee. 

http:of$12,000.00
http:12,308.00
http:12,000.00
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http:300,000.00


4. In the event the aforesaid payments are timely received, the Lease shall 
not be terminated by the City as provided in paragraph 4 above and the Lease term shall 
be extended six years through November 25, 2010. 

5. In all other respects and except as amended hereby, the aforesaid Lease 
shall remain in full force and effect. 

WHEREFORE, the parties have caused their hands and seals to be affixed hereto 
by their duly authorized representatives on the day and year first above written. 

APPROVED AS TO FORM 

AND CORRECTNESS: 


cf&1$FrnG(f
CITY ATTORNEY 

LESSEE: 

{)u,-fwt_ t~cL-t: 
CHRIS SAWICKI 

PRESIDENT 


~~~'~cf) ~1i));JQ
Witness Name P~,~-



LEASE 


1. Parties. This Lease is made by and between: 

City of Stuart, Florida, a municipal corporation 
("Lessor"), whose Post Office address is 121 Southwest 
Flagler Avenue, Stuart, Florida 34994 

And 

Stuart Heritage, Inc., a Florida not for profit corporation 
("Lessee"), whose Post Office address is 161 southwest 
Flagler Avenue, Stuart, Florida 34994 

2. Leasehold Premises. Lessor hereby leases to Lessee and Lessee hereby leases 
from Lessor, the first and second floors and the basement of the Stuart Feed Store located 
at 161 Southwest Flagler Avenue, Stuart, Florida (the "Leasehold Premises"). 

3. Term. The above described space is leased for a term of five (5) years 
commencing on the 26th day of November 1999 and tenninating on the 25th day of 
November 2004. 

4. Use and Occupancy. Lessee shall use arid.occupy the "Leasehold Premises" as a 
museum of local history operating the same for no less than six (6) days a week, five (5) 
hours a day for the duration of the Lessee's tenancy. In addition, Lessee may conduct, as 
an ancillary museum use, a small gift shop selling items related to the City of Stuart and 
other areas of Martin county and to books, video and voice tapes and periodicals related 
to historical matters and items designed to assist Stuart Heritage, Inc. to raise funds to 
carry out its purposes, duties and responsibilities. 

5. Rent. In consideration of Lessee operating an admission free museum for 
artifacts relating to the history ofthe City of Stuart and its surrounding environs, the rent 
shall be $1.00 per year. Although the public's admission shall be free, donations for the 
operation or improvement of the museum shall be allowed. Lessee shall keep accurate 
records of any and all donations and expeo4itures from such funds which shall, at all 
times, be open to inspection by Lessor. 

6. Place for Payment of Rent. Whenever rent is due under tis lease, Lessee shall 
pay the applicable sume on or before the first day of each annual term at the above stated 
address or at such other place as Lessor may designate in writing. 

7. Care and Repair of the Structure on the Leasehold Premises. Lessee shall 
commit no act ofwaste and shall take good care ofthe interior of the Leasehold Premises 
and the fixtures and appurtenances therin contained, and shall, in the use and occupancy 
thereof, conform to all laws, orders, and regulations of the federal, state and municipal 
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governments or any of their departments. Lessor shall make all such necessary major 
repairs to the Leasehold Premises, except where the repair has been made necessary by 
misuse or neglect by Lessee or Lessee's agents, servants, visitors or licenses. Lessee shall 
make all all necessary noon-major repairs to the Leasehold Premiises. Any improvements 
made by the Lessee to the Leasehold Premises which are so attached that they cannot be 
reoved without material injury to the Leasehold Premises shall become the property of 
the Lessor upon installation. 

A. Lessor Maintenance. In addition to the Lessor's improvements as 
hereinafter set forth, the Lessor ovenants to maintain at it cost and expense, the exterior, 
structural and foundation components of the Leasehold Premises. Such maintenance shall 
speciffica11ly include the repair and replacement, if necessary, of the roof. For the 
purposes hereof , "major repairs" are agreed by the parties to be those repairs to the 
individual systems which are estimated to cost in excess of ONE THOUSAND AND 
NO/IOO'S DOLLARS ($ 1,000.00). Lessor's maintenance shall also specificall include: 
the paving, curbing and repair of all parking areas, driveways, sidewalks and tennite 
control. 

B. Lessee Maintenance. During its occupancy of the Leased 
Premises, Lesssee covenants to keep in good order and maintain the following: the 
interior portions of the Buoding, windows, the air conditioning, electrical and plumbing 
systems wich maintenance shall include the non-major repairs to such systems, all 
external signage and lighting on the building, any landscaping and lawn, and all pest 
control except tennites. Tenant shall cause all .r~fcuse and debris to be removed from the 
Leased Premises by the City ofStuart for the normal fee. 

The Lessee shall promptly notify the Lessor of any needed repairs to the roof or 
of any major repairs to the Building systems or its structure that are the responsibility of 
the Lessor hereunder. Lessor shall thereafter promptly commence and diligently pursue 
such repair work. In the event that Lessor does not commence wrk on such repairs within 
twenty (20) days of receipt of notice of the need thereof, if the repair is more than One 
Thousand and No/100 Dollars, Lessee may elect to undertake such repairs and Lessor 
shall reimburse Lessee for the cost therof. ID. the event that Lessor does not reimburse 
Lessee for such costs within thirty (30) if Lessee's submission of an actual statement 
therefor, Lessee may deduct the repair costs fro subsequent Base Rent payments. In the 
event of emergency, Lessee shall promptly notify Lessor of such and Lessee may 
immediately undertake the needed repair work as is necessary under the circumstances to 
those items which are considered to be the Lessor's responsibility and Lessor shall, as 
soon as practical thereafter, commence its repair work. In the event of such emergency, 
Lessee shall be reimbursed for the cost of making such emergency repairs which actually 
would have been the responsibility of the Lessor. 

In the event that Lessor fails to complete its required emergency and non­
emergency repairs within ninety (90) days of receipt of notice, Lessee may terminate this 
Lease unless Lessee has elected to undertake such repairs as provided herein above. 
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8. Insurances. 

A. Liability. Lessee hereby convenants and agrees that during the term 
of this Lease it shall save, hold, and keep harmless and indemnify Lessor against 
any and all claims, demands, penalties, judgements, court costs, attorneys fees, 
and liabilities of every kind and nature whatsoever in connection with any injury 
to or death of any person or damage to property due to or arising out of Lessee's 
occupancy of the Leasehold Premises, or an part thereof, or arising out of any 
negligent activity of the user or due to the negligent instalation, operation or 
maintenance by the user of any fixtures or equipment in or upon the Leasehold 
Premises or which may be incurred by user of any default or failure of Lessee to 
comply in any respect with the provisions of this Lease, and Lessee agrees to 
provide, at its own cost and expense, all insurance reuired in this Lease, Lessee 
shall rpovide to Lessor prior to occupancy of the Facility, evidence of the 
following coverages: 

(1) Commercial General Liability written on an occurrence basis, 
with a limit of liability of at least $1,000,000 for injury to any person or 
persons, including death and for damage to property covering the 
Leasehold Premises. Lessor shall be an Additional Named Insured on the 
Commercial General Liability policy, The insurance company providing 
such insurance must be authorized to conduct business in the State of 
Florida by the Insurance Commissioner ofthe State ofFlorida. 

(2) Worker's compensation, if required by law, written in 
accordance with Florida Statute 440, Part A as it may be amended from 
time to time with statutory limits and Florida Statute 440, Part B 
Employers Liambility coverage as required by law. 

B. Contents. Lessee agrees to provide, at its own cost and expense, firme 
extended coverage and vandalism insurance covering its personal property, the 
personal property of other under its care, custody and control and all 
improvements installed in the Leaseh'Old Premises by Lessee in an amount equal 
to the full insurable value thereof. 

9. Alterations, Additions or Improvements: Lessee shall not, without first obtaining 
the written consent of Lessor, make any alterations, additions or improvements in, to or 
about the Leasehold Premises; and said consent shall not be unreasonably withheld. 

10. Accumulation of Waste or Refuse Matter: Lessee shall not permit the 
accumulation of waste, refuse or other articles which constitute and unsightly appearance 
to the Leasehold Premises. 

11. Abandonment: Lessee shall not, without first obtaining the written consent of 
Lessor, abandon the Leasehold Premises, or allow the Leasehold Premises to become 
vacant or. deserted. 
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12. Assignment or Sublease: Lessee shall not, without first obtaining the written 
consent of Lessor, assign, mortgage, pledge, or encumber this Lease, in whole or in part, 
or sublet the Leasehold Premises or any part thereof. The operation of a gift shop, as 
hereinabove contemplated, even if operated by a concessionaire, shall not require the 
consent ofLessor. 

13. Utilities: Lessee agrees to pay for all electrical, water, and sewer utility services and 
garbage collection incurred in the use of the leasehold Premises. 

14. Default: In the event any action is instituted at law to enforce any covenant 
contained in this Lease or to recover possession ofthe Leasehold Premises for any default 
or breach of this Lease by Lessee, Lessee shall pay such reasonable attorney's fees as 
may be determined by the court should Lessor be the prevailing party. 

15. Failure to Operate a Museum: Failure of Lessee to operate a museum on the 
Leasehold Premise shall constitute a default of this Lease and Lessor may take such 
action as is afforded by law, including but not limited to termination of this Lease. If this 
Lease is terminated by Lessor, then and in that event, Lessor shall have the right to 
immediately remove all of the property of Lessee from the Leasehold Premises. Lessor 
shall also have the right to store the property at Lessee's sole expense, save and except 
such property as may be necessary in order to satisfy the lien provided for in this Lease 
for unpaid rental to Lessor. 

16. Lessor's Remedies on Default: IfLessee defaults in the performance of any of the 
covenants or conditions of this Lease, Lessor may give Lessee notice of such default and 
ifLessee does not cure any default within twenty (20) days after the giving of such notice 
(or if such defaults is not of such nature that it cannot be completely cured within such 
period, and if Lessee does not commence such curing within twenty (20) days and 
thereafter proceed with reasonable diligence and in good faith to cure such default), then 
Lessor may terminate this Lease on not less than' thirty (30) days' notice to Lessee. On 
the date specified in the notice the term of this Lease shall terminate and Lessee shall 
then quit and surrender the Leasehold Premises to the Lessor, but Lessee shall remain 
liable as provided below. If this Lease shall have been so terminated by Lessor, Lessor 
may at any time thereafter resume possession of the Leasehold premises by any lawful 
means and remove Lessee or other occupants and their effects. 

17. Effect of Failure to Insist on Strict Compliance with Conditions: The failure of 
either party to insist on strict performance of any covenant or condition of this Lease, or 
to exercise any option herein contained, shall not be construed as a waiver of such 
covenant, condition, or option in any other instance. 

18. Lessor's Right to Cure Lessee's Breach: If Lessee breaches any covenant or 
condition ofthis Lease, Lessor may, on reasonable notice to Lessee (except that no notice 
need be given in case of emergency), cure such breach at the expense of Lessee and the 
reasonable amount of all expenses , including attorney's fees, incurred by Lessor in so 
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doing (whether paid by Lessor or not) shall be deemed additional rent payable on 
demand. 

19. Construction Liens: Lessee shall within twenty (20) days after notice from Lessor 
discharge any construction liens for materials or labor claimed to have been furnished to 
the Leasehold Premises on Lessee's behalf. 

20. Notices: Any notices by either party to the other party shall be in writing and shall 
be deemed to have been duly given only if delivered personally or sent by registered or 
certified main in an addressed postpaid envelope: 

Ifto Lessee: 	 President, Stuart Heritage, Inc. 
161 SW Flagler Avenue 
Stuart, Florida 34994 

Ifto Lessor: 	 City Manager, City ofStuart 
121 SW Flagler Avenue 
Stuart, Florida 34994 

Or at such other address as Lessee or Lessor, respectively, may designate in writing. 
Notice shall be deemed to have been duly given, if delivered personally, upon delivery, 
and ifmailed, upon the 3nl day after the mailing or delivery ofsuch notice. 

21. Lessee's Renewal: Upon giving Lessor written notice not less than sixty (60) days 
prior to the expiration of the term of this Lease or Lessee's desire to extend the lease for 
added periods, Lessor may enter into negotiations with Lessee at its sole and exclusive 
option, but is not obligated so to do and is not obligated to renew or extend the lease 
beyond its current term. The result of such negotiations shall be subject to approval by 
Lessor's governing body. 

22. Lessor's Right to Inspection, Repair, and Maintenance: Lessor may enter the 
Leasehold Premises at any reasonable time, ·upon adequate notice to lessee (except that 
no notice need be given in case of emergency) for the purpose of inspection or the 
making of such repairs, replacements, or additions in, to, on and about the Leasehold 
Premises as Lessor deems necessary or desirable. Lessee shall have no claim or cause of 
action against Lessor by reason ofsuch reasonable entry. 

23. Lessor's Right to Temporarily Close the Premises for the Purpose of 
Renovation: On Nmety (90) days written notice to Lessee, Lessor shall have the right to 
require the museum to close for major renovations during the term of such major 
renovations and require the vacation of the premises while such renovations are in 
progress. Under such circumstances, Lessee shall not be entitled to claim constructive 
eviction from the Leasehold Premises. 

24. EfTect of Other Representations: No representations or promises shall be binding 
on the parties to this Lease except those representations and promises contained herein or 

· in some future writing sighed by the party making such representations or promises. 
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25. Peaceful Enjoyment: Lessor covenants that if, and so long as, Lessee pays the rent 
and performs the covenants of this Lease, Lessee shall peaceably and quietly have, hold 
and enjoy the Leasehold Premises for the term herein mentioned, subject to the 
provisions of this Lease. 

26. Lessee's Employees Not Employees of Lessor: Agents, servants or employees of 
Lessee shall be solely representatives of Lessee and shall not be considered agents, 
servants or employees ofLessor. 

27. Non-Discriminatory Uses: Lessee agrees that entry to and use of the Museum shall 
be made available to the general public without regard to age, sex, race, religion or 
national origin. 

28. Section Headings: The Section heading in this Lease are intended for convenience 
only and shall not be taken into consideration in any construction or interpretation of this 
Lease or any ofits provisions. 

29. Jurisdiction; Venue: This Lease shall be governed and interpreted by the laws of 
the State ofFlorida then in force. Venue shall be in Martin County. 

30. Severability: If for any reason whatsoever any of the provisions of this Lease shall 
be unenforceable or ineffective, all of the other provisions hereof shall be and remain in 
full force and effect. 

31. Amendment: This lease may be modified"or amended only by written instrument, 
duly authorized and executed by both parties. 

6of7 



~ 
WHEREF~e parties have hereunto affixed their hands and seals in this ~aay 
of Jt.t-0 , 1999. 

Lessee: 

STUART HERITAGE, INC. 

By:~ 6Cl.U1cl· 1)J1!1i~

Chris Sawicki, Ptesident 

(Corporate Seal) 

Lessor: 

' 

(' 
I 

tfL,~~ O'DONNEL, City Clerk 
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:t: EASTERLY LINE REVISED PLAT 
Q: OF DANFORTH'S ADDITION 

LAlfO DIBCRIP'l'ION 

LOT 12, ACCORDING '1'0 '191 RBVIS!O·PLAT OP DANPOR'.l'IJ'S ADDITION 
TO TlfB TOWN OP S1'UART, PILED SBP'l'EMBBR 29, 191•, AND RBCORDED 
JN PLAT BOOK 5, PAGE 69, PALM BBACH (NOW MARTIN) COUNTY, 
FLORIDA PUBLIC RECORDS. LBSS AND BXC!P'l' Tlf B SOO'l'HWESTBRLY 
50,68 PBBT FOR FLAGLER AVBNUB AND CONCR!'J'B WALKWAY AS LAID 
OUT AND NOW IN USE. 

1\tl SOU'l'ftBRLY • F!BT .or LOT 13, ACCORDING TO 'ntB REVISED PLAT 
OP DANPOR'l\t'S ADDITION TO THB TOWN OP STUART, FLORIDA, PILED 
SBPTBMB!R 29~ 1914, AND RBCORDBD IN PLAT BOOK 5, PAGE 69, 
PALM BEACH (NOW MARTIN) COUNTY, FLORIDA, PUBLIC RECORDS ANO 
BOUNDED ON '111 B SOU'l'ff BAST BY TH B SOUTH BAST LI NE OP LOT 1 3 1 ON 
'mE NORTHEAST BY TffB WATIRS OP THE ST. LUCIE RIVER; ON THB ' 
SOU'l'UWBST BY PLAGLBR AVBNUB1 ANO ON '1\t B NOR'mWEST BY A LINE 
PARALLEL TO AND 4 PBBT DISTANCE MEASURED ON THE PBRPBNDICUI.AR 
PROM 'l\lR' SAIO SOUTffBAST LINE OF SAID LOT 13. LESS ANO EXCEPT 
'mB SOUTHWESTERLY 50.68 PBET FOR FLAGLER AVENUE AND CONCRETE 
WALKWAY AS LAID OUT AND NOW IN USE. 

LOT 1 t, REVISED PLAT OP DANP'OR'm 'S ADDITION 'fO THE TOWN OP 
STUART PILP.D SEPTEMBER 29, 1914, ANO RECORDED IN PLAT BOOK 5, 
PAGE 69, PALM BEACH (NOW MARTIN) COUNTY, FLORIDA, PUBLIC 
RECORDS . LESS ANO EXCEPT 'niB SOUTHWBST~RLY 50.68 FEET FOR 
FLAGLER AVENUE ANO CONCRETE WALKWAY AS LAID OUT AND NOH IN 
USE. 

http:PBRPBNDICUI.AR
http:S.W.FLAGl.ER

