BEFORE THE CITY COMMISSION
CITY OF STUART, FLORIDA

RESOLUTION NUMBER 61-2019

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
STUART, FLORIDA TO AUTHORIZE EXECUTION OF LEASE
AGREEMENT BETWEEN THE CITY OF STUART AND STUART
MAIN STREET ASSOCIATION, INC. FOR THE “FLAGLER
CENTER” LOCATED AT 121 SW FLAGLER AVENUE, STUART;
PROVIDING AN EFFECTIVE DATE; AND FOR OTHER
PURPOSES.

LA E RN

WHEREAS, the City owns the building at 121 SW Flagler Avenue in the City of Stuart,
more commonly known as the “Flagler Center;” and

WHEREAS, Stuart Main Street Association, Inc. seeks to lease the Flagler Center as its
offices, as well as venue space available to the public for events and weddings, and to
execute a lease agreement with the City of Stuart for the building; and

WHEREAS, the City Commission finds that it can provide public access to the space
muore efficiently by allowing a quasi-governmental non-for-profit agency to manage and
operate the event programing for the facility.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF STUART, FLORIDA that:

SECTION 1: The Mayor is hereby authorized and directed to execute a thirty-six (36)
month lease agreement between the City of Stuart and Stuart Main Street Association,
Inc. commencing January 1, 2020. A copy of the Lease is on file in the Office of the City
Clerk for the City of Stuart, Florida.

SECTION 2: This resolution shall take effect upon adoption.
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Res.61-2019
Flagler Center lease with Stuart Main Street Association, Inc.

Commissioner GLASS LEIGHTON offered the foregoing resolution and moved its
adoption. The motion was seconded by Commissioner MEIER and upon being put to a roll

call vote, the vote was as follows:

S | NO [ ABSENT [ ABSTAIN

REBECCA S. BRUNER, MAYOR

EULA R. CLARKE, VICE MAYOR

KELLI GLASS LEIGHTON, COMMISSIONER
MERRITT MATHESON, COMMISSIONER
MIKE MEIER, COMMISSIONER '

||| |5

ADOPTED this 22™ day of July, 2019,

ATTEST:

S e

CITY CLERK

APPROVED AS TO FORM
AND CORRECTNESS:

CITY ATT ORNEY
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OLUTE TRIPLE NET - UB RDIN ED LEASE

THIS LEASE is made and. executed as of the J;& day of _&%Lg_.gt 2019, between the City of
Stuart, a municipal corporation, 121 SW Flagler Avenue, S 34994, hereinafier referred to as
LESSORP”, and Stuart Main Street Associaﬂon, Ine,, a Florida riot for profit corporation, Stuart, Florida,
34994, hereinafter referred to as “LESSEE.”

Section 1.  Demise, Description and Use of Premlses.

In consideration of the sam of Ten and NollOO Dollars ($10.00) to it in hand paid this day, the mutual
covenants and agreemems herein contained and other good and veluable considemuon, the receipt and
sufficiency of which-is hereby acknowlédged, Lessor leases to Lessee upon the werms and conditions’
contained herein, for the purpose of conducting thereon any lawful business and for no other purpose, the
following described building located iri Martin County, Florida, to wit:

See the Site plan depicted In Exhibit “A” attached hereto and made a part hercof.

As used herein, the term *“Premises” refers to structure described in Exhibit A and to any improvements
located thereon from time to time during the term heréof.

Section 2, Com!;'lencement__ sud Term.

The term of this Lease shall commence on the date of full execution of this Lease (the “Commencement
Date”). Rental payments due hereunder shall be payable in advance and shall commence on January 1,
2020. In exchange for acceptance of Ihe Premises in an “As Is” condmon and as & set off for repairs and
improvements, the City shall provide a rent credit equivalent to the ﬁrst 6 months. Therefore, the first
actusl payment to the City shall occur on July 1, 2020 which shall be the seventh month of the first yeur
of the agreement (“Rent Commencement Date™). The rent abatement shall not apply to any expenses other
than the “basic” rent. The Lessee shall remain responsible for all taxes, insurance, utilities and
meintenance during the rent abatement period,

The term of this Lease shall continue for a period of three (3) years from the Commencement Date subject
to extension or prior tenhination as set forth herein.

Section3.  Lease Option Right to Extend.

Provided the Lessce is not in default under any of the terms and conditions of this Lease, and provided the
Lessee has faithfully performed all of its covenants and undertakings. contained in this Lease, Lexsee shall
have the right to request an extension beyond the initial term of this Lease for two additional terms of
three (3) years each upon the same terms and conditions however the rental amount shall be based upon
the rental payment as adjusted throughout the original lease terms.. The term of the Lease shall be
extended upon the mutual agreement of the partivs. Lessee shall request permission to exercise its option
{o extend not less than one hundred twenty (120) days prior to commeéncement of the next ensuing
extension term. The Lessor shall place the request on the City Commission calendar as soon as is
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reasonsbly possible afler said request. The parties agres that there are no specific criteria that shall
guarantee that the request is granted but rather shall be at the svle discretion of the Lessor and Lessee.
Such notice shall be sent to the Lessor either by registered or certified miail, feturn receipt requesied.
postage prepaid, at the address of Lessor set forth above or such other address as Lessor may direct in
wntmg Options can only be exercised one at 8 time and only consecutively. Lessee may only raquust
permission to exercise.an option during the final year of that lease term, N

Section4.  Basic Rent.

It is the purpose and intent of the Lessor and the Lessee that the rent shall be absolute net to the Lessor.
Lessee hereby agrees to pay to Lessor rent for the leased Premises land, the sum of Thirty Thousand and
007100 Dollars ($30,000. 00), payable solely for the convenience of Lessee in equal monthly mstallments
of Two Thousand Five Hundred and 00/100 Dollars ($2,500.00) payable on the first (1*) day of each
month, in advance, from the Rent. Conimencement Date, January 1, 2020, throughout the term of this
Lease, including eny renewal terms subject to adjustmeént as hereinafter set forth. In the event that' this
Rent Commencement Date, falls on some day other than the first day of a calendar month, the first
month’s rent shall be pmmted to reflect the actual period forwhich-rent is payable. Payment shall be
made in the form of a local!y dravm {Martin County, Florida) bank's check and shall be made to whuever
the Lessot designates, in writing, from time to time. All sums due as rent 6t additional rent shall be paid
without set-off for any reason.

Section 4(a). Late Fee, The rent is due no later than the 1™ day of cach month. Any rent not tendered to .
the Lessor by 5:00 p.m. on the First day of the month is deemed late. Should exceptional circumstances
prevent prompt payment of the rent, Lessee agrees to pay & lale fee equal to 10% of the current monthly
rental obligation. During the first year, this laic fee shall be the sum of Two Hundrod and F ifty (3250 00).-

Section 4(b). The Lessee shall be responsible for all utilities, cable, water, electric, gas or any ‘other
expenses refated to the nomnal opemnon of the Premises, Further, it shall remain a material obhgﬁuon of
the Lessee to maintain clectricity to the Premises and maintain the air condmonmg of such’ a level as to
avoid excessive moisture, humidity or the generation of mold for failure to maintain properly.

Section 5. Rent Escalation.

Commencing on the anniversary date of the Commencement Date and each year thereafier, the morithly
Base Rental shall be increased by 3%. The indexed'rental payment shall be due and payable without
notice of increase on January 1 and each month thereafter until the next index occurs.

Section 6. Taxes and Assessments.

Beginning on the Commencement Date and throughout the term of this Lease thereafter, including any
extension terms, Lessee shall pay, as additional rent hereunder, before they become delinquent, all 1axes.
“Taxes"” as used herein, means all real Premises taxes, rates, duties and assessments, local improvement
taxes, whether'a general or special, that are levied, rated, charged or assessed against the Premises or any
part thereof and any assessments or special assessments, whether Federal, State, Municipal, School, or
otherwise, and any and all taxes which -are imposed in lieu of, or in addition to any such real Premises
taxes whether of the foregoing character or not and whether in existence at the Commencement Date,
The Lessee shall pay the Premises taxes no later than November 30 of the year during which the tax
notice is received,
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Lessor shall promptly forward to Lessee all notices, bills or invoices Lessor receives requiring payment
for any of the items set forth above,

All 1axes for the beginning and ending years of the term hercof, from date hereof, including any extension
ferms, shall be prorated between Lessor and Lessee based upon the respective periods in which they hold
possessxon of the Premises,

Lessee may contest any tax or assessment it is required to pay and may fil¢ protests or otherwise, proceed
in the name of Lessor. No contest may-be filed for the first year's takes: Thereafter, any contest must be
meade by posting with the Lessor sufficient collatera! in a form acceptable fo Lessor, to protect the Léssor
against loss of the Premises by tax sale or other tax collectwn pmcedm Lessor may use the collateral at
any time Lessor determines in good faith, that ‘such a loss is imminent,

All Federal or State sales taxes or taxes similar in nature'itaposed. upon payments made by a Lessee to &
Lessor or upon. this leasc whether on the resits, additional rent or the lease or leasing privilege shall be’
paid in full by Lessee promptly wlen due or upon demand thérefore. _

Section 7. Permitted Uses,

Lessee shall be entitled to develop the Preniises for use as a mmatmna! edncanonal and cultural event
center. Lessor heréby agrevs not to affirmatively intterfere with Lessee's efforis to so develop the
Premises, except that all iimprovements collectively costing $2,000 or more to the Premises shall be
subject to the approval of the City. Lessee shall be- responsible for the payment .of-any and. ail costs
incurred in connection with the development of the Premlses including the preparauon of any
applications, plans, surveys or other documents and ell impact fees and development or permit fees
incurred in connestion with developmen of the Premises,

Beginning not later than January 1, 2020, the Lessee shall keep the Premises open end-available for use by
its customers on all days of the year, subject to closure only upon ‘the written approval of the City
Manager. The Lessee shall maintain and keep an office open and availablé 10 public business invitees,
not less than on Monday thiough Friday, 9:00 AM to 3 00 PM. The parties further agree that ‘the Lessee
shall be permitted to close the Prémises upon tr.m (10) days vmttan notice to the City Manager, for up to
thtee (3) weeks during the peried from July 15% 0 September 15 each year, for the purpose of cleaning,
painting, making improvements and takiiig vacation, subject only to honormg any bookings during that
time.

Lessee acknowledges that at the time this Lease is entered by the parties, the Lessor has agreed and.
“booked™ certein events which shall be honored by the Lessee.

The Lessor shall retain the use of the Premises for “City Days and the Fourth of July.” July 4 shall be
deemed a City day. The Lessee shall reserve the entire premise on July 4 each year at no cost. Number of
days set aside for City of Stuart sponsored events o specific use by the City of Stuast shall not exceed 25
days annually, without prior approvat of Lessee. Except for Lessor's events, a Booked Event is described
as an event where the Lessee has taken s deposit and has entered into a contract with a customer for the
use of the Premises on a specific date and time. In the event that the Premises shall not be entircly under
such contract, the Lessor may, at its sole option, retain use of the remainder of the Premises for any event.
Lessor shall not be required to pay any fee or rent for its use of the. Premises for City Days. Lessor shall
be responsible to the Lessee for paying the actual cost of producing events, including labor and matérials,

Paged of 13



food, and beverages, subject to the later wriften agreement. for such use by the Lessee and the City
Manager; however Lessor is not required to use Lessee's services or vendots,

Further, the Lessce shall agree to provide a minimum of twelve (12) discounted days where the facility is
available at a rete of 50% of the market rate. These days shall only be available to Clly Residents or
qualified non-for profit entities with a 501(c)(3) or 501(c)(4) status that maintain a business s receipt in
the City of Stuart, Stuart Main Street Association, Inc. shall be allowed to choose the days and the process
for which they are distributed to the qualified appllcants bt must provxde the City with the [ist of all dates
that were available at the reduoed tate for each year. The parties agree that: Stuart Main Street
Association, Inc, shall make the reduced rate dates available a1 least 60 days in advance and shall provide
a procedure for the application and selection of licensees which shall ‘be offered the discounited rate. -

Nothing contained herein shall be constnied 50 as to require Lessor to execute-any- docummt or
instrament, which would create. any finanoial Itabllny neither on'the part of Lessor nor upon. the sub_mct
Premises, nor alter or impeir Lessor's rights under this Lease. There is fio obhgatmn under this Legse for-
Lessor to convey or burden any part of or all of the-fee interesi of the subject Premises of grant o agree (0
any condition, which will burden the Premises beyond the Lease term,’ Any such condmon ‘shall
terminate wlien the Lease terminates.

Section 8,  Encumbrances of Lessec’s Leasehold Interest.

Lessee shall not encumber its Leasehold interest in the Premises together with all improvements placed
thereon by Lessee, as sccurity for any indebtedness of Lessee,

Section 9. Assipnment and Sublease

Lessee may not assign all or any pomun of this Lease or sublease the whole or any parl of the Premises,
mcluding portions of any 1mpmvemems érected thereon by Lessor: or other portions of the Premises for
any purpose without the express, written consent of Lessor (City Mansger), which conserit shall not be
unreasonably withheld or delayed. Any. assxgnment or sublease may be conditioned by the Lessor ¢ on the
cominerciel smtablhty, the good reputation in the commuruty, and the financial strength and sulvency of
thé proposed assignee or sub-Lesses. Lessee shall remain liable for the full perfonnance of its covenanis
and obligations under this Lease for the entire term hereof. No sub-lease cen extend beyond the existing
term of this Lease. No sub-lease can alter the terms hereof.

Section 10. Uses Prohibited.

Lessee shall not use¢ or permit the use of the Premises, or any part thereof, for any :llegal purpose or
purposes, nor shall Lessee maintain a nuisance on the Premises or use or permit the tise thercof for
immoral purposes. The Premises may not be used 4s a toxic waste dump or storage facility, a solid waste
disposal site or any use which could have a harmful effect on the land itself. The Lessee shall not commit
waste. No use may be made of the Premises which would Iegally impair the nght to collect rental
adjustments called for herein.

Section 10(n). Zero Waste.

The City of Stuart is in the process of adapting a policy regardmg the use of non-recyclable materials in
its parks and on City owned Premises. Lessee shall remain in ful) compliance with any future City.Policy
regarding the prohibition of non-recyclable materials on City Premises, The regulation of non-recyclable
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materials shall constitute a material provmlon of this agreement. The Lessce shall be subject to any
penalties set forth by the City Commission in-any future policies regarding same. In addition, vmlullon of
the policy shall constitute a miaterial breach and act as a basis for termination of this Agrecment at the
discretion of the Lessor,

Section 11,  Improvements, Repairs, Additions, Replacements to the Real Premis&.

Lessee shall, at al{ times during the term of this Lease, and et its own cost and expense, keep and ‘maintain
or cause to be kept and maintained in good repair and good condition (urdmary wear dnd tear excepted),
alt buildings and improvements at any time erected on the Premises, and shall use all reasonable
precaution to prevent waste, damage or injury. Any structural modifications mcludmg repairs or addltmrls
must be approved by the City of Stiart in writing prior to initiation of same.

Lessor shall not be required to fumlsh any services or facilities or to make any improvements, repmrs, or

alterations in or to the Premises during the term' of tl'us Lease, it being: understood that the Lessee takes"
the Premises in an “AS IS” condition, havmg made all of the inspections it chose to make, prior 10

entering into this Lease, and that the Lessee is satisfied with the condmon of the Premises.

Lessee’s rights, as set forth in this Section 11, shall be subject 1o the followmg conditions:

A.  The cost of any such construction, or of any change, alteration or improvements, shall be
borne and paid for by Lessee,

B. The Premises shall, at all fimes, bc'kept free of mechanics and material men’s liens.

C. During the term of the Lease (or eny extended term acquired by éxercise of.an option
hereunder), Lessee shall not demolish or remove any building or merovemenls IGcated on
the Premises. At the end of term hereof,.all improvements: located on the Premises will
become the Premises of Lessor and at Lessor's option;- Lessor can reqmre Lessee to
remove all or eny part of the improvements and to place the Prémises in their ougmal
condition.

Section 12.  Insurance.

Lessee covenants to provide, durmg the entire term hereof at Lessee’s own cost and expense, as rdditional
rent, by advance paymerit of premiums, a comprehenswe liability. policy of insurance protecting. Lessor
and Lessee as their interést may appear against any liability whatsoever, occasioned by accident on or
about the demised Premises or any appurienances thereto. Such policy shall be approved by Lessor,
written by a company rated not less than “AAA”, by Best’s Register, in an amount not less than One
Million Dollars ($1,000,000) to cover the claim of damage from any single person, and not less than Two
Million Five Hundred Thousand Dollars ($2,500,000) to cover more thar a single cleini which may arise
from a single action, and in the sum of Five Hundred Thousand Dollars ($500,000) in respect fo_ claims
for Premises damage. Such policy shall insure Léssee and Lessor against any liability that may accrue
against them or either of them, on account of any dccurrence on or to the demiscd Premises during the
term thereof, resulting in personal injury, desth, Premises damage, hquor Hability or any other liability
whatsoever; and said policies shall include indemnity against loss, expense and damage of any and every
kind, including costs of investigation and attorney’s fees, and other costs of defense. Lessex shall see to it
that the Lessor shall at all times be in possession of a valid Certificate of Insurance, naming the City of
Stuart as an additional insured. Lessee agrees to pay all premiums for all policies promptly as additional
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rent and deliver to Lessor an original or duplicate original of all such policies, together with evidence of
payment of premium ﬂ:ereon, upon the beginning date of this Lease; and from time to time thereafier as
premlums shall fall dhie. Lessor may increase the amounts of required insurance coverage provided the
same i8 commercially reasonable.

All insurance coverage called for under the Lease shall comtain provisions granting lessor the same
notification rights that it provides to thé first namid insured as regpects cancellation and notirenewal, and
shall be wrilten by an insurance company ' authorized to do business in Florida. Copics of the policies
shall he promptly furnished to Lessor.

All hazard insurance pollcles carried by the Lessee covering Premiges located on the demised Premises
will provide that the Lessor is an additional named insured, as its interest may appear

Séction 13. Indemnify Lessor.,

In consideration of said Premises being leased to Lessee for the above reptal, Lesdee agrees: that Lesses,
at all times, will indemnify and hold harmless Lessor from all losses, damnges liabilities and expenses,
which may arise or be claimed agalnst Lessor.and be in favor of sny persons, finns or corpomuons for
any mjunes or damuges to the person or; Premmes -of any. pm'sons. ﬁrms or eorporauons, eonsequent -upon
or ansmg from the use or occipancy o of. smd Premises by Lesste, or consequent upon ar arising from any
acts, omission, neg]ect or fault.of Lessee, his agenta, servants, employees, hcenseea, visitors, enstomers,
patrons, or invitees, or conscquent, upon or -arising from 'Lessee’s failure to. comply with any laws,
statutes, ordinunces, codes or régulations as herein prowded that Lessor shall niot-be liable 1o Lessee for
any damages, losses or injuries to the persons or to Prcmlses of Lessce which may be caused by! the acts,
neglect, omissions or faults of any persons, firms. oF eorporatnons, and that Leéssee will mdemmfy and -
keep harmless Lessor from all damages, liabilities, losses, injuries or expenses whlch may, drise or be
vlaimed against Lessor and be in.favor of any persons,’ firms or corporations, for any’ injuries or damagea
to the person or Premises of ity persons,, firms or corporations, where said injuries or damages arose-
about or upon said Premlsei as @ result of the neghgenee of Lessee, his agenis, employees, servants,

ficensees, visitors, customers, patrons and invitees. All pefsonal Premises placed or moved into the
Leased Premises or Building shall be at the risk of Lessee or the owners thereof, ‘and Lessor shall not be
liable to Lessee for any damages o said personal Premises. Lessée shall maintain at all times during the
term of this Ledse an‘insurance. pohcy or policics in an amount or'amounts suﬁ' cient 1o mdemmfy Lessor
and to pay Lessor’s damages, if any, resulting ﬁ-om any matters set forth hereinbefore in-this Paragraph

13. LESSEE WAIVES ALL RIGHTS TO RECOVER FROM LESSOR FOR ANY DAMAGES
CAUSED BY NEGLIGENCE OF LESSGR, ITS' AGENTS OR BMPLOYEES Lessee's insurance
policies shall contain & waiver of the right of subrogation as against the Lessor.

Section 14. Time.

It is understood and agreed between the parties hereto that time is of the easence of all the terins,
provisions, covenants and conditions of this Lease.

Section 15, Condemnstion.

A If, at any time during the tenn of this Lease, title to all of the Premises shall be taken by
the exercise of the right of condemnation or eminent domain, this Lease shall terminate
and expire on the date of such taking, and the rent and other charges provided to be paid by
Lessee shall be apportioned and paid to the date of such taking.
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Section 16.

A.

If at any time during the term of this Lease, title to less than all of the Premises shall be
taken as aforesaid, this Lease shall continue (unless Lessee shall elect to terminate this
Lease by giving notice thereof to Lessor within thirty (30) days after the date of such
taking, jn which case this Lease shall terminate on the date therefore set forth in such
notice), except that thereafier the rent shall be reduced to a fraction of the former amount
which fraction shall be determined by dividing the area of the untaken portion of the
Premises by the area of the Premises immediately bafore the takmg

Lessee may, at its option, but shall not be required to, re.-pmr, restore, replace or rebuild any
damage or destruction to the Premises and improvements located thereen resultmg or
arising from any teking of ull or any part thereof.

Requirentents of Public Authority.

During the term of this Liease, Lessee shall, at its own cost and expense, promptly. observe
and comply with all present and future laws, ordinences, requirements, orders, diregtives,
rules and regulations (collectively “regulations”) of the Federal, State, County, - and City
Governments and of all other goverimental authorities affecting the Premises or
appurtenances thereto or any pert thereof whether the same are.in force on the
Commencement Date or may in the future be passed, enacted, or directed, and Lessee shall
pay ell costs, expenses, liabilities, lusses, dn.mages, fmw, pennlues, claxms and demands,
including reasonsble counsel fees; that miay in any manner arise out of or be imposed
because of the fatlure of Lesses to comply with the covenants of this.Section 16. Tf such
regulations shall 5o resirict the use or development of the Premises so'as fo render the
development of the Pre:mm unfeasible in the discretion of Lessee, Lessee shall have the
option to terminate. this Lease upon thmy (30) days written notice to Lessor.

Lessee shall have the right to contest by appropriate legal proceeding diligently conducted
in good faith in the name of the Lessee, without costs, lisbility or expense to Lessor, the
validity or apphcauon of any law, ordinance, rule, regulation or requirement of the pature
referred to in paragraph (A) of this- Seétion and, if by the terms of any such law, ordinance,
order, rule, regulation or requirément, compliance therewith may legally be delayed
pending the prosecution of any such proceeding, Lessee may delay such comapliance
therewith until the final determination of such proceedings. Nothing herein shall delay the
payment of all sums due to Lessor herein required to be paid.

As a condition precedent to Lessee filing any claim against City, Lessee shall make
available to City all of Lessee’s books end records (direcily or indicectly related to the
claim of Lessee's business) requested by City. Refusal to do so shall constitute a material
breach of this contract.

Maintenance and Public Access to Records: In compliance with F.8, 119.0701. the Lessee
shall maintain and mpond 10 any pubhc records requests. This clause is not intended to
indicate that the Lessee is subject to F.S. 119,0701 or that any services are being rendered
on behalf of the City. However, in the event that there are public records generated during
the course of the sgreement, Lessee shall:
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1. Keep and maintain public records that would omhnaniy and necessarily be required
by the City of Stuart in order to perform the services provided by the Lessee. This
mcludes, without limitation, any and all financial, accounting, operational, time or
service records or reports kept, gencrated or issued as a normal part of the sefvices
provided.

2. Provide the public wuh access to these public records on the same terms and
conditions that the-City would provide the records and at a cost that does not
exceed the cost provided in Chapter 119 or as otherwise provided by law.

3. Ensure that public records.that arc considered exempt or confidential by law, and
therefore exempt from public records disclosure requivements, are not dmclosed
except as guthorized by law.

4. Meet all requirements for retammg public records and transfer, at no cost, to the
City all public records in possession of the Lessce upon termination of the contract
and destroy any duplicate public records that are exempt or confidential and exeinpt
from public records disclosure requirements.

5. All records stored electromcally must be provided to the City in a format that is
compatible.with the information technology systers of the City.

6, If the Lessee does not comply with a public records request, the City shall be
entitled 1o chforce these contract provisions by any legal or equitable. mearis
available, including, v wuhout limitation, damages, injunctive relicf or both.

7. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION
OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY
TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT,
CONTACT THE CUSTODIAN OF PUBLIC. RECORDS AT 772-288—5312 or
121 SW Flagler Avenue; Stuart, Florida 34994,

Section 17. Lessor’s Title/Possession.

Lessor covenants that as of the Commencement Date: Lessor shall have the fee simple title to the
Premises with full right and authority to make this Lease; the Premiscs shall be leased 10 the Lessee
subject to all liens, easements &nd restrictions. Lessee has surveyed the Premises and has accepted-the
state of the survey. Lessee shall be delivered possession of the Premises; and Lessee shall have quiet and
peaceful possession and enjoyment of the Premises and of ell appurtenances thereunto belonging dnnng
the term of this Lease including all extension terms. -

Section 18. Care of Premises.

Lessee shall in nowise violate any of the zoning or other govemmental restrictions now or hereafter
piaced upon the said Premises. Lessee shall, at its sole expense, pay for any slterations, repairs,
réplacements, improvements, machinery or equipment which may be required by any applicable
goveming body now or at any time during the term of this Lease,

Section 19, Conditional Limitations — Leszee Defauilt Provisions.

This lease and the term hereof are subject to the limitation that if, at any time during the term of this
l.ease, any one or more of the following events (herein called an “‘event of default”) shall occur, that is to

say:

A. If Lesses shall make an assignment of this Lease for the benefit of its creditors; or
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C.

If any petition shall be filed against Lessee in any coutt, whether or not pursuant (o any
Statute of the United Statcs or of any State, in any bankmptcy, reorganization,
composition, extension, arrangement or insolvency proceedings, and Lessce shall
thereafter be adjudicated bankrupt, and if any such proceedings shall not be dismissed
within ninety (90) days afier the institution of the same; or if any such petition. shall be so
filed by Lessee; or

If Lessee shall fuil to pay any installment of the rent, or any part hereof, when the:same
shall become due and payable, and such failure shall continue for ten (10) days; or

If Lessee shall fail to pay when due eny other charge required to be paid by Lessee
hereunder, and such failure shall continue for ten (10} days after written notice thereof
from Lessor to Lessee; or

If Lessee shail fail to perform or observe any other requirement of this Lease (on the part
of Lessee to be-performed or observed, and’ ‘such-failuré shall .continue for a term longer
than the time allotted to cure as set forth-in the notice letter;

Then upon the happening of any one or more of the aforementioned events of default, and the expiration
of the period of time for remedying the seme, Lessor may:

a. Give to Lessce a notice hereinafier called (“notice of termination™) ending the term of
this Lease and the term hereof; a5 well as all of the right, title and interest of the Lessee
hereunder, wh:ch shall wholly ccase and expire in the same maoner and with the same
force and effect as if the date originally specificd herein for the expiration of this Lease
had arrived and the Lessce shall then quit end surrender the’ Premiscs to Lessor, and

b. Lessor may at any time afier an event of default re-enter the Premises and remove
Lessee therefrom, and &il or any of its Premises therefrom, either by summary dJspossess
proceedings or by any suitable action or proceeding at law, and

¢. Tt is expressly and specifically covenanted and agreed that the entire unpaid balance of
the basic rental with an estimated adjustment as provided in Paragraph 5 and the mtlre
amount of estimated additional rental to the end of the term, based upon existing
additional rentals already nccrued, shall, at the sole option of the Lessor, immediately
become due and payable, and

d. All of the right, title, estate and interest of Lessce (i) in and to the improvements, all
changes, additions, alterations therein, and all renewals and replacemems thereof, and (ji)
all rents, sub-leases, issues and profits of the Premises, or any part thereof, whether then
accrued or to acerue, shall automatically pass to, vest in, and belong to Lessor, without
further action on the part of either party, free of any claim thereto by Lessee.

e. Lessor shall have any other remedy provided by Florida law.

f. FORCE MAJEURE: Any delay or failure in the performance by cither Party
hereunder shall be excused if and to the extent caused by the occurrence of 8 Force
Majeure. For purposes of this Agreement, Force Majeure shall mean a cause or event
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that is not reasonably foréseeable or otherwise caused by or under the control of the Party
claiming Force Majeure, including acts of God, fires, floods, explosnons, rioty, wars,
hurricane or sabotage terrorism that are beyond the reasonsble anticipation and control of
the Party affected thereby, despite such Party’s reasonable efforts to prévent, avoid,
delay, or.mitigate the effect of such acts, cvents or occurrences, and which cvents or the
effects thereof are not attributable to a Party's failure to perform its obligations under this
Apreement.

Section 20, Lessor’s Defaults,

If Lessor fails to perform or observe any requirements or covenant of this Lease to be performed and
observed by Lessor and such default continues afier written notice thereo{ from Lessee to Lessor, Lessee
shall have the option of terminating this Lease without waiving any other legal rights hereunder or in the
alternative, Lessee shail have the right of specific performance.

Section 21, Waivers.

Failure of Lessor or Lessee 10 complain of any act or omission on the part of the other party no matter
how long the same may continue shall not be déemed to be a waiver by said party of any of its rights
hereunder. No waiver by Lessor or Lessee al any time, express or nnplwd, of ‘any breach' &f ‘any
provisions of this Lease shall be deemed a waiver of a breach of any other provisions of this Lease or a
consent to any subsequent breach of the same of. any other provisions. No acceptance by Lessor of any
partial payment shall constitute an ‘accord or satisfiction, but shall only be deemed a partial payment on
account.

Section 22: Notices, Efc.

All noticcs, consents, demands and requests which are required or desired to be given by cither party to
the other shall be in writing. All such notices, consents, démands and requests shall be sent by United -
States registered or certified mail, return receipt requested, postage prepaid, addressed 10 the other party al
its address set forth in this Lease, or at such other place 2s it may from time to time designatc in a written
notice to the other party given pursuant to-the provisions of this Séction. Notices, consents, demands and
requmts which are served upon Lessor or Lessee in the manner aforesaid, shall be deemed to have been
given or served for all purposes hereunder on the third (3 ") business dsy next following the date on which
such notice, consent, demand or request shall have beén mailed as-aforesaid.

Section 23. Governing Law.

This Lease and the performance of the covenants and terms thereof shall be governed, interpreted,
construed and regulated in accordance with the laws of the State of Florida, Venue for any lawsuit to
enforce the terms and obligations of this Contract shall lie exclusively in the County Court or the Circuit
Court in and for Martin County, Florida.

Section 24. Partial Invalidity.

If any term, covenant, condition or provision of this Lease or the application thereof to any person or

circumstance shall, at any titme or to any extent, be invalid or unenforceable, the remainder of thiz Lease,
or the application of such term or provision to persons or circumstances othier than those as to-which it is
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held invalid or unenforceable, shall ot be affécted thereby, and esch term, covenant, condition and
provision of this Lease shall be valid and be enforced to the fullest extent permitted by law.

Section 25, Sales Taxes,

Lessor will endeavor to collect and Lessee shall promptly pay all sales or similar type taxes imposed upon
the various amounts.of money payable as rent hereunder. In the.event.it is subsequentiy determined that
any amount required to be paid or paid for heréunder is subject to suchi lax, Lessee shall promptly, pay the
same and any penalties and interest payable thercon.

Section 26. Covenants Binding the Respective Partles.

Except as herein expressly provided, the covenants, condstmns and agreements contained in. thm Lease
shall bind and inure to ths benefit. of Lessor and Lessae and thieir réspective heirs, SuCCessars and Bssigns.
This Lease and ali or any of its. pmwswns arg not mtended and shall not be construed as for the beneﬁt of

-----

Section 27. 'Disposition of Imprbveme‘nts ‘o, Terﬁiiua’ﬂo:i of Lease.

On termination of this Lease for any cause, Lessor shall beeome the owner of any lnnldmg or
inprovements on the Premises, Ii'Lessee is.not in. defau]t Léssee shall however have the right to rémove
any furniture, fixtures, eaqmpment or other things which fiay be refaoved from the Premiises without
changes to any of the buildings or improvements herginafter focated on the Premises:

E

Section 28. Broker’s Cumm_issiQn.
‘There is no real estate commission due to any party related to this transaction,
Section 29, Attorney’s Fees and Costs.

In connection with any Jitigetion arising out of this Lease, the prevailing parties shall be entitled to
recover all costs incurred, including reasonable attorneys” fees and costs through and. including any and
all appellate dctions.

Section 30. Lessee’s Attornment,

In the event of a transfer of Lessor’s. interests in the Premises.or the purchase of the Lessor's interest
thérein in a foreclosure sale or by deed in liew of foreclosure. under eny mortgage or. the purchase,

pursusnt to a power of sale contained in any mortgage, then in any such events, Lessee shal), at Lessor's

request, attorn to and recognize the transferee or purchaser of thé Lessor’s interest, as the case may be, as’
Lessor under this Lease, for. the balance then r-:mauung of the term and thereafter this Lease shall

cuntinue as it is dicectly between such person as “Lessor” and “Lessee”, it being agreed thet no such

transferee shall have the right to disturb’ Lessec’s tenancy hereunder so long as Lessee shall not be in

default under the terms hereof.

Section 31. Walver of Trial by Jury.

It is mutually agreed by and hetween Lessor and Lessee that the respective parties hereto shall and they
hereby do wsive trial by jury in any action, pruceeding or counterclaim brought by either of the parties
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hereto against the other on any matter arising out of or in any wey connected with this Lease, the
relationship of Lessor and Lessee ahd Lessee’s use of or occupancy of the Premises. Lessee further
agrees that it shall not interpose any countercleim or counterclaims in a summary proceeding or in any
action based upon nonpayment of rent or any other payment required of Lessee hereunder.

Section 32, Additional Terms and Conditions.

A. Ifthe Lessee fmls to pay any sum when due for taxes, insurance or other sums reqmred to
be paid under the Lease, the Lessor may, at Lessor’s option and w1thout waiving its nght
to dispossess Lessew, pay such sum and such sum shall mmedlately become due and
payable as additional Tent.

B. Al rents due under the I.ease shall bear interest at the rate provided under Florida law-for
Judgments. Said ifiterest shall begin to acorue upon default auset forth i in section 19: - .

€. In the event of judicial or mutual términation of.this Lease, Lessee shall provide Lessor
with a Rélease and Sumender Agreement with two witnesses, in recordable form, to
remove the Memorandum of Lease as a cloud on the title within seven (7) days.of written
demand, therefore if a Memorandmn has been recorded. I Lessee raises defenses and
desires to mamtam the Memorandum of Lease as a recorded Notice.on the’ Prem:ses, then
Lessee shall pay a $25,000 sécurity deposnt into the court registry and-continue lo pay all
expenses including rent as it becomes due.

D. Inthe event that the Lessee fails to maintgin the, Premises in a condition free of federal,
stale, county or city eode vmlat:ons, the Lessor shall have the right, but not the obllgahon,
to enter onto the Premises.and repair of replacé any items not in code compllanee.

Thereafier, the actual cost; plus five (5%) percent administrative charge shall be additional rent, to be paid
by the Lessee upon the next time that rent is: due hereunder

Section 33. Coniractuil Authority

By signing this Contract the Lessee swears or affirms, under penalty of perjury, that this is a valid
act of the Lessee, and that no later claim shall be made by the Lessee that the Contract is invalid or an
ultra vires act, by reason of a failure to have the proper authority to execute the Contract: In the event
that a court of competent jurisdiction Jater detenmines that the Contract is or would be null and void for
failure of the signatory to have proper or ecmp!ete authority, this Contract shiall nonetheless be deemed
valid under the theory of “apparent authority,” or in the sole alterriative of the City, shall be deemed to be
the act of the signatory, as ax individual, who shall be fully responsnble for its complete perfonnunee

Section 34. Sovereign Immunity

Nothing contained herein shall be construed or interpreted as a waiver of the sovereign immunity liability
limits established under chapter 768.20 Florida Statutes as amended,
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Section 35. Exhibits
The following Exhibits are attached 10 arid made a part of this Contract:
Exhibit “A” —“Sketch Definipg Leased Premises”

Exhibit “B” - "Insurance and Indemnification"

IN 'WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals of the date shown
below.

wrrr7Q_SEs:

STUART MAIN STREET ASSOCIATION, INC.
a Florida not-for-profit corporation
(Signature)

"U i f: Ln_h\' ;RMJ-—:L
(Printed Name & Title)

CITY OF STUART, a Florida municipal corporation

ATTEST:

APPROVED AS TO FORM
and CORRECTNESS

City Attorney
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