City of w

MEMORANDUM
To: David Dyess, City Manger
From: Alaina Knofla, Procurement Analyst
Date: February 20, 2020
Subject: Renewal of RFP #2018-201, Fireworks Display Services

The renewal year of RFP #2018-201: Fireworks Display Services is due to expire on May 8,
2020. This agreement has provisions for renewals for three (3) one (1) year renewal
options; this would represent the first renewal option. The Contractor J & M Displays has
provided satisfactory service as identified on the attached vendor performance report
and has agreed to the renewal under the original terms, condition, pricing and
specifications. Thereby, the Community Services Director Jim Chrulski recommends
approval of the first renewal.

If approved, this renewal will be effective for the period May 9, 2020 through May 8,
2021. If you have any questions, or if | might be of further assistance please contact me
at ext. 5320 or contact me by email purchasing@ci.stuart.fl.us.

/E[ Approve renewal of 2018-201: Fireworks Display Services

D Recommended this ITB not be renewed

g T a3 ) -27-2920

David Dyess, Citmager Date

City of

Stuart

WWW.CITYOFSTUART'US




City of Stuart_

Procurement & Contracting Services
121 SAY Flagler e Stoant FL S 1991
Phione: 772, 2885006

February 11, 2020

J&M Displays-South
Attn: Charles McKinley
18064 17" Avenue
Yarmouth, lowa 52660

Subject: Renewal for RFP #2018-201, Fireworks Display Services

Dear Mr. McKinley,

This is official notification to your firm that the City of Stuart wishes to extend your current contract for
Annual Contract for 4" of July Fireworks for the period beginning May 9, 2020 and ending on May 8, 2021,
which represents the first of three (one year) renewal options. This extension is granted under the same
terms, conditions, and pricing as the original contract.

Please complete the bottom portion of this letter. Your response must be received no later than 4:00
p.m., February 28, 2020. You may fax your response 10 (772) 600-0134 or send by email to
purchasing@ci.stuart.fl.us. Thank you for your cooperation and immediate attention to this matter.
Please contact me at (772) 288-5320, if you should have any questions.

Best Regards,

N

(AWpera nspla

Alaina Knofla
Procurement Specialist

¢e: RFP File

m | hereby attest, by signature, to Florida Statutes (F.S.) 287.135-Scrutinized Companies that Boycott
israel list, F.S. 215.4725-Engaging in commerce with Cuba or Syria, and F.5. 215.473-Scrutinized
Companies with activities in the Iran Petroleum Energy Sector List; and agree to the contract
renewal as specified of the subject Agreement.

| am unable to agree to the contract renewal as specified of the subject Agreement
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(Signature) Printed Name ’
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City of Stuart

121 SW Flagler Avenue e Stuart e Florida 34994
Department of Financial Services
Procurement & Contracting Services Division

Lenora Darden, CPPB Telephone (772) 288-5308
Procurement Manager Fax: (772) 600-0134
purchasing@ci.stuart.fl.us www.cityofstuart.us
May 9, 2018 VIA EMAIL: Charlesm@jandmdisplays.com

Dmcwhorter@jandmdisplays.com

J & M Displays

Attn: Mr. Charles K. McKinley, Southeast Regional Manager
2083 Helms Road

Dothan, AL 36301

Subject:  Notice of Award
RFP #2018-201, Fireworks Display Services

Dear Mr. McKinley,

The Stuart City Manager awarded 2018-201, Fireworks Display Services, to your firm on today, May 9, 2018.
Please consider this your formal notice of award.

The initial contract period will be for two (2) years, effective May 9, 2018 through May 8, 2020, with three
(one-year) renewal options. The City reserves the right to exercise the option to renew annually, if mutually
agreed upon in writing by both parties subject to the same terms and conditions of the original agreement.
Annual renewals shall be subject to vendor’s satisfactory performance and determination that the contract
renewal is in the best interest of the City.

The City of Stuart looks forward to a mutually beneficial business relationship. If you have any questions,
please feel free to contact me by email at purchasing@ci.stuart.fl.us or call me at (772) 288-5308.

Sincerely yours,

5 et

Lenora Darden
Procurement Manager

(0% RFP 2018-201 Official File
Community Services Dept
Danielle McWhorter, Southeast Regional Administrator for J & M Displays

RFP No. 2018-201, Fireworks Display Services Notice of Award






STANDARD AGREEMENT
BETWEEN CITY OF STUART AND CONTRACTOR
FOR RFP# 2018-201, FIRE WORKS DISPLAY SERVICES

CONTRACTOR: J& M DISPLAYS -SOUTH
2083 HELMS ROAD
DOTHAN, AL 36301

CONTRACT FOR SERVICES

THIS CONTRACT, hereinafter “Contract,” made and entered into the ﬂ day of May, 2018 by and between J &
M Displays, hereinafter referred to as "Contractor” and the City of Stuart, Florida, a municipal corporation, 121 SW
Flagler Avenue, Stuart, Florida 34994, hereinafter referred to as "City", for and in consideration of the following terms,
conditions and covenants.

l. PURPOSE OF CONTRACT

City intends to enter into a contract with Contractor for provision of Fireworks Display Services by the Contractor
and the payment for those services by City as set forth below.

1. SCOPE OF SERVICES

The Contractor shall provide Fireworks Display Services pursuant to this Contract as hereinafter provided. These
services will include all labor, material, equipment, tools, transportation, insurance, all loading, unloading, setting-up, and
breaking down for each event for the Fireworks Display Services.

Section 1. Scope of Service

Contractor shall work with City staff for all work as proposed for Fireworks Display Services as rendered. The
detailed scope of services to be performed and schedule of fees for those services are described in Exhibit A (Contractor’s
response to RFP #2018-201 as accepted by the CITY) and Exhibit B (CITY’s original Request For Proposals)
incorporated herein.

i CONTRACT PROVISIONS

Section 1. Period of Service
Term of Contract

This contract is effective for an initial term of two (2) years with the option to renew for three (3) additional one
year periods provided both the Contractor and the City agree and all terms and conditions remain the same. Any contract
or amendment resulting from this service shall be subject to fund availability and mutual written agreement between the
City and the Contractor. Extension of the contract for additional thirty (30) day periods for the convenience of either
party shall be permissible at the mutual consent of both parties not to exceed six (6) months.

Prior to each annual renewal, the City may consider price adjustment(s) only when a written request is received a
minimum of ninety (90) days prior to the renewal date for review and approval by the City. Consideration of price increases
will be given provided such escalations are justified, reasonable and acceptable to the City. All price increases must be
documented and approved by the City of Stuart. It is also expected that de-escalation of prices will be extended to the City
if the market so reflects.

Section 2. Compensation and Method of Payment
2.1 Fee Schedule

CITY will compensate Contractor for these Fireworks Display Services in accordance with Contractor's pricing
schedule formalized in “Exhibit A-Price Proposal Form” to this Contract. Contractor's pricing schedule may be updated
annually prior to each optional renewal period. Failure to hold prices firm through each contract term will be grounds for
contract termination.

RFP# 2018-201, Fireworks Display Services Agreement, Page 1



2.2 Invoices

Contractor shall submit invoices to the City for work accomplished and accepted by the City under this Contract.
Each invoice shall be detailed and include, but not be limited to, a legible copy of the estimate approved by the City
Representative, and the date work was completed and accepted by the City.

2.3 Deposit and Payment

A 25% deposit will be rendered in advance of the event, if Visa Purchasing card (Pcard) payment is accepted.
City shall not pay any service charges or fees for Pcard transactions. If Pcard is not accepted, payment for services
rendered is due within thirty days of receipt and approval of invoice by City. Payment is delinquent 30 days following
receipt and approval of invoice by City.

2.4 Contractor Supplied Equipment

Contractor shall provide their own equipment and tools required to perform services. Contractor shall also
provide their own cell phone, vehicle, fuel, vehicle maintenance and insurance.

2.5 Use of Documents

All original documents that result from the Contractor’s services pursuant to this Agreement shall be the sole
property of the City.

Section 3. Guarantee

Any work found to be unsatisfactory by the City shall be reported to the contractor within three (3) business days
after the event. The Contractor agrees to finish all work to the satisfaction of the City, at no additional cost, prior to
receiving payment for such work. Contractor further guarantees the successful performance of workmanship for the
service intended. If the City deems it inexpedient to require the Contractor to correct deficient labor, an equitable
deduction from the contract price shall be made therefore or in the alternative the City may sue for damages, or both.

Section 4. Audit

The Contractor agrees that the City or any of its duly authorized representatives shall, until the expiration of three
years after expenditure of funds under this Agreement, have access to and the right to examine any directly pertinent
books, documents, papers, and records of the Contractor involving transactions related to this Agreement. The Contractor
agrees that payment(s) made under this Agreement shall be subject to reduction for amounts charged thereto which are
found on the basis of audit examination not to constitute allowable costs under this Agreement. The Contractor shall
refund by check payable to the City the amount of such reduction of payments. All required records shall be maintained
until an audit is completed and all questions arising therefrom are resolved, or three years after completion of the project
and issuance of the final certificate, whichever is sooner.

Section 5. Contractor Responsibility
5.1 Independent Contractor

The Contractor is an independent contractor and is not an employee or agent of the City. Nothing in this
Agreement shall be interpreted to establish any relationship other than that of an independent contractor, between the City
and the Contractor, its employees, agents, subcontractors, or assigns, during or after the performance of this Agreement.
5.2 Responsibility for Work

The Contractor shall take the whole responsibility of the Agreement Work and shall bear all losses resulting to

him because of bad weather, or because of errors or omissions in his or its bid on the Agreement price, or except as
otherwise provided in the Agreement Documents because of any other causes whatsoever.
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Contractor shall possess the ability to plan and execute in a timely manner taking into consideration South Florida
weather conditions. It shall be Contractor’s responsibility to schedule accordingly for the delivery and set up of the
fireworks display to ensure all time restraints are adhered to as follows:

> Safety plan submitted to the Fire Marshal no later than thirty days prior to the scheduled event.

> Pre-load of all show inventory and personnel onto City designated barge or launch site by no later than
5:00 p.m. of event day.

> Test shot to be conducted at the direction of the City Fire Marshal no later than 30 minutes prior to show
as scheduled by the City. All test runs must be scheduled with City Project Manager at least 24 hours in
advanced. Failure to schedule may result in fines and penalties for which the City shall not be responsible.

> Show to begin upon final clearance by the Fire Marshal or their designee; or at another date and time
designated by the City.

> Site cleanup and offload at the direction of the City by the end of the following day of event.

In addition to adherence to the pyrotechnic industry’s Best Management Practices (BMPs), the City requires a
Fire Safety Plan to be approved by the Fire Marshal. The United States Coast Guard also requires an application for a
“Special Marine Event” permit, which must be completed within three (3) months of the date of the event in collaboration
with the City event.

If fireworks are to be stored at loading site or local staging area prior to the event, the Contractor is responsible for
securing them in a manner sufficient to effectively prevent unauthorized access. Security plan must be submitted to the
Police Chief or designee for review and approval prior to the event.

5.3 Contractor’s Records

As a condition precedent to Contractor filing any claim against City, Contractor shall make available to City all of
Contractor’s books and records (directly or indirectly related to the claim of Contractor’s business) requested by City.
Refusal to do so shall constitute a material breach of this contract and cause for dismissal of any litigation.

54 Protection of Property

The Contractor shall provide all signs, barricades, and/or flashing lights, and take all necessary precautions to protect
buildings and personnel. All work shall be complete in every respect and accomplished in a satisfactory, workmanlike
manner and contractor shall provide for timely removal of all debris which results from this contracted service.

The Contractor shall at all times guard against damage or loss to all persons and property, including but not limited
to safeguard sidewalks, curbing, road surfaces and motor vehicles on or around all job sites. Damage to public or private
property shall be the responsibility of the Contractor and shall be held responsible for replacing or repairing any such loss
or damage at the expense of the Contractor. The City of Stuart may withhold payment or make such deductions, as deemed
necessary, to ensure reimbursement or replacement for loss or damage to property through negligence of the successful
proposer or their agents.

The Contractor shall be responsible for the protection of property in the areas in the adjacent vicinity of the
project(s); and for the protection of his own equipment, supplies, materials and work, against any damage resulting from the
elements (such as flooding, rainstorms, wind damage, or other acts of God) or vandalism.

Contractor shall conduct a complete inspection of the fallout zone of the site at the conclusion of the display to
ensure all debris, unexploded aerial shells or live components are removed and/or properly handled. A Contractor
representative, along with representatives from the City shall be required to visually inspect the shooting area at the
conclusion of each fireworks display to determine that the Contractor has satisfactorily cleaned the area.

Contractor shall be responsible for filling of any holes or other damage it causes as a result of the display.
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Section 6. Cancellation Clauses

6.1 Cancellation Prior To Delivery Date

City reserves the right to cancel and reschedule the fireworks display (show) due to inclement weather, including
but not limited to, severe conditions, hurricanes, excessive winds, or any other uncontrollable circumstances if
cancellation occurs prior to the shells being delivered. City shall be able to reschedule the fireworks display at a
mutually agreeable time at no additional cost to the City. Contractor shall be responsible to hold and store shells until
postponed event occurs.

6.2 Weather Delay

Upon approval by the City Project Manager or designee, the Contractor may cease operations of services during
inclement weather conditions. If conditions prevents adherence to the planned event schedule, the City may require a
rescheduled show to be conducted no later than the following day. If there is a delay in the start of the show or a pause in
the show due to WEATHER CONDITIONS ONLY, no cost adjustment shall be considered for that delay or pause.

6.3 Cancellation After Delivery Date

In the event that the show is cancelled or shells cannot be fired due to inclement weather such as hurricanes,
excessive winds, or any other uncontrollable circumstances, City will allow for a fee, if any, not to exceed the deposit, to
be incurred for cancellation after the delivery of shells. If rescheduling is not an option, Contractor shall be responsible
to dispose of fireworks in accordance with all rules, regulations, and ordinances with approval from City Fire Marshal.

Section 7. Termination

7.1 Termination for Convenience

Either party upon a thirty (30) day written notice to the other party may terminate this Contract. In the event of
any termination, Contractor shall be paid for all services rendered to the date of termination.

7.2 Termination for Cause

The performance of the Contract may be terminated by the City of Stuart in accordance with this clause, in whole
or in part, in writing, whenever the City shall determine that the contractor has failed to meet performance requirement(s)
of the Contract. If the Contractor should be adjudged bankrupt, or if he should make a general assignment for the benefit
of his creditors, or if a receiver should be appointed on account of his insolvency, or if he should fail to provide properly
skilled personnel or proper service in the sole discretion of the City, then the City can, after giving the Contractor seven
(7) days written notice, and without prejudice to any other right or remedy, terminate this Contract.

7.3 Default

In the event that the Contractor cannot respond adequately to perform the needs of the City by any reason, the
Contractor shall advise the City, as soon as possible, and further advise as to the length of said inability. The City may then
consider said inability to be a breach of this Contract. As a result, the City shall have the right to deduct the cost incurred as
specified in the performance policy, Item 5.2 of RFP. Areas of non-performance may include, but are not limited to:

" Fireworks display (Event) results in more than 1% of the fireworks being discarded during the show due
to damage, defective firing, equipment malfunctioning, or any other causes.

. Start of show significantly delayed by Contractor (5-10 minutes).

" Start of show significantly delayed by Contractor (11-20 minutes).

" An unapproved pause/delay occurring during the show (1 minute or more).

" Fireworks are not released at proper locations.

Failure to price out a component or identify how the price structure is addressed may result in the City not being
able to fully evaluate and consider the Proposal as nonresponsive. ldentifying (0%) credit for any items shall result in
percent credit defaulting to the minimum of 10 %.
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7.4 Performance Evaluation

Throughout the contract period the vendor(s) performance will be monitored by City staff. If Contractor
performance fails to meet the standards specified and receives an unacceptable rating, the City may without cause and
without prejudice to any other right or remedy, terminate the contract whenever the City determines that such termination is
in the best interest of the City. Contractor’s receiving an unacceptable rating will be notified in writing. Contract
termination shall be served by written notice by the Procurement Division.
Section 8. City's Obligations
8.1 Scheduling of Services / Notification Requirements

It shall be the responsibility of City to make all efforts to provide a minimum of sixty (60) days’ notice for
securing services and providing updated event details to Contractor. City shall be responsible to provide the following
information to Contractor at time of notice:

> Time and Date of Event

> Location of Firework Display and detailed map of event site

> Any obstructions near firing site area

> City Contact Information
8.2 City Designees

The City staff with the authority to act on the City's behalf with respect to all aspects of the services are:

City Project Manager City Fire Marshal

Jim Chrulski, Community Services Director Frank Lasaga, Fire Marshal
Email: jchrulski@ci.stuart.fl.us Email: flasaga@ci.stuart.fl.us
Cell Phone: (772) 979-6015 Cell Phone: 772-215-6619

8.3 Contractor Designees

The Project Manager and Supervisor for the Contractor with authority to act on the Contractor's behalf with
respect to all aspects of the services are:

Contractor’s Project Manager Contractor’s Assigned Supervisor to City Account
Hugh McWhorter Charles K. McKinley
Southeast Sales & Logistics Southeast Regional Manager
Email: mack@JandMDisplays.com Charlesm@JandMDisplays.com
Phone: 866-535-7976 Phone: 866-535-7976
Cell:  251-599-2816 Cell: 251-725-7975
Section 9. Persons Bound by Contract

9.1 Parties to the Contract

The persons bound by this Contract are the Contractor and the City and their respective partners, successors,
heirs, executors, administrators, assigns and other legal representative.
9.2 Assignment of Interest in Contract

This Contract and any interest or services associated with this Contract may not be assigned, sublet or transferred
to another by either party without the prior written consent of the other party. Nothing contained herein shall be construed
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to prevent Contractor from employing such independent Contractors, associates and subcontractors as Contractor may
deem appropriate to assist in the performance of the services hereunder.

9.3 Other Entity Use

The Contractor may be requested to convey its proposal prices, contract terms and conditions, to municipalities or
other governmental agencies within the State of Florida.

9.4 Rights and Benefits

Nothing herein shall be construed to give any rights or benefits arising from this Contract to anyone other than
Contractor and the City.

Section 10. Indemnification of City

Contractor assumes the entire responsibility and liability for all damages or injury to all persons, and to all property,
caused by the Contractor or Contractor’s employees, agents, consultants or sub-contractors, and Contractor shall to the fullest
extent allowed by law, indemnify and hold harmless the CITY, and its officers and employees, from liabilities, damages,
losses, and costs, including, but not limited to, reasonable attorneys' fees, to the extent caused by the negligence, omission, or
intentional conduct of the Contractor and other persons employed or utilized by the Contractor in the performance of the
contract. Specific consideration for this indemnity is $10.00, the receipt and sufficiency of which are hereby acknowledged by
Contractor.

Contractor shall obtain, maintain and pay for general liability insurance coverage to insure the provisions of this
paragraph.

Section 11. Insurance.

11.1. Requirements

Contractor shall procure and maintain insurance, in the amounts noted in Item 5.3 of the Request for Proposal and
included in “Exhibit C” of this Contract, which names the Contractor, its officers, board members, employees and agents
as additional insured on General Liability and Automobile Liability insurance policies. Such certificate must contain a
provision for notification of the City 30 days in advance of any material change or cancellation. The City by and through
its Risk Manager, reserves the right to review, modify, reject or accept any required policies of insurance, including limits
coverages or endorsements, herein from time to time throughout the term of this contract. All insurance carriers must have
an A.M. Best Rating of at least A:VII or better. When a self-insured retention or deductible exceeds $5,000, the City
reserves the right, but not the obligation, to review and request a copy of contractor’s most recent annual report or audited
financial statement. All contractors, including any independent contractors and subcontractors utilized, must comply with
the insurance requirements as set forth in the documents identified and listed in “Exhibit C” attached hereto.

11.2  Certificate of Insurance

Certificates of all insurance required from the Contractor shall be attached to this agreement and shall be subject
to the City's approval for adequacy.

Section 12. Professional Standards

All work performed by Contractor will be in accordance with the highest professional standards and in accordance
with all applicable governmental regulations.

Section 13. Non-Appropriation

This Contract is deemed effective only to the extent of the annual appropriations available.
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Section 14. General Conditions

14.1  Venue in Martin County

Jurisdiction a venue for any lawsuit to enforce the terms and obligations of this Contract shall lie exclusively in
the County Court or the Circuit Court in and for Martin County, Florida.

14.2  Laws of Florida

The validity, interpretation, construction, and effect of this Contract shall be in accordance with and governed by
the laws of the State of Florida.

14.3  Attorney’s Fees and Costs

In the event the Contractor breaches or defaults in the performance of any of the terms, covenants and conditions
of this Contract, the Contractor agrees to pay all damages and costs incurred by the CITY in the enforcement of this
Contract, including reasonable attorney's fees, court costs and all expenses, even if not taxable as court costs, including,
without limitation, all such fees, costs and expenses incident to appeals incurred in such action or proceeding.

14.4  Mediation as Condition Precedent to Litigation

Prior to the initiation of any litigation by the parties concerning this Contract, and as a condition precedent to
initiating any litigation, the parties agree to first seek resolution of the dispute through non-binding mediation. Mediation
shall be initiated by any party by serving a written request for same on the other party. The parties shall, by mutual
agreement, select a mediator within 15 days of the date of the request for mediation. If the parties cannot agree on the
selection of a mediator then the CITY shall select the mediator who, if selected solely by the CITY, shall be a mediator
certified by the Supreme Court of Florida. The mediator’s fee shall be paid in equal shares by each party to the mediation.

145 Contract Amendment

The City of Stuart reserves the right to order, in writing, changes in the work within the scope of the contract.
The contractor has the right to request an equitable price adjustment in cases where modifications to the contract under the
authority of this clause result in increased costs to the contractor. This agreement may be modified upon the written and
mutual consent of both parties, and approval by appropriate legal bodies in the City of Stuart.

No modification, amendment or alteration in the terms or conditions contained in this Contract shall be effective
unless contained in a written documents executed with the same formality and of equal dignity herewith. This Contract
constitutes the entire agreement between the parties, and no prior, or contemporaneous oral agreement shall be binding on
either party. If either party fails to enforce a portion or any of this Contract, it shall not constitute a waiver of the same.

The City may require additional fireworks displays not specifically identified in the contract. The Contractor
agrees to provide such services, and shall provide the City prices on such additional services based upon a formula or
method which is the same or similar to that used in establishing the cost in this proposal. The additional displays may
vary in minutes and grand finale. If the price(s) offered are not acceptable to the City, and cannot be resolved to the
satisfaction of the City, the City reserves the right to procure those services from other vendors or to cancel the contract.
Furthermore, the City reserves the right to alter or revise the design and layout of displays during the contract period when
deemed necessary as specified below:

Allotted Budget

Type and Quantity of Shells
Increase/Decrease of Duration of Show
Additional Special Effects

Such modifications to the display will be mutually agreed upon and shall be reflected in the executed amendment.
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14.6  Contractual Authority

By signing this Contract the Contractor swears or affirms, under penalty of perjury, that this is a valid act
of the Contractor, and that no later claim shall be made by the CONTRACTOR that the Contract is invalid or an ultra
vires act, by reason of a failure to have the proper authority to execute the Contract. In the event that a court of competent
jurisdiction later determines that the Contract is or would be null and void for failure of the signatory to have proper or
complete authority, this Contract shall nonetheless be deemed valid under the theory of “apparent authority,” or in the sole
alternative of the City, shall be deemed to be the act of the signatory, as an individual, who shall be fully responsible for
its complete performance.

14.7  Sovereign Immunity

Nothing contained herein shall be construed or interpreted as a waiver of the sovereign immunity liability limits
established under chapter 768.20 Florida Statutes as amended.

Section 15. Public Records

If the Contractor has questions regarding the application of Chapter 119, Florida
Statutes, to the Contractor’s duty to provide public records relating to this contract,
contact the office of the City Clerk as the custodian of Public Records for the City of
Stuart, and all the respective departments at  772-288-5306 or
PublicRecordsRequest@ci.stuart.fl.us, City of Stuart, City Clerk 121 SW Flagler Avenue,
Stuart, Fl. 34994 per F.S. 119.12.

Public Records Relating to Compliance, Request for Records; Noncompliance, & Civil Action with F.S. 119.0701
the Contractor shall:

Keep and maintain public records required by the public agency to perform the service.

Upon request from the public agency’s custodian of public records, provide the public agency with a copy of the
requested records or allow the records to be inspected or copied within a reasonable time at a cost that does not exceed the
cost provided in this chapter or as otherwise provided by law.

Ensure that public records that are exempt or confidential and exempt from public records disclosure requirements
are not disclosed except as authorized by law for the duration of the contract term and following completion of the
contract if the contractor does not transfer the records to the public agency.

Upon completion of the contract, transfer, at no cost, to the public agency all public records in possession of the
contractor or keep and maintain public records required by the public agency to perform the service. If the contractor
transfers all public records to the public agency upon completion of the contract, the contractor shall destroy any duplicate
public records that are exempt or confidential and exempt from public records disclosure requirements. If the contractor
keeps and maintains public records upon completion of the contract, the contractor shall meet all applicable requirements
for retaining public records. All records stored electronically must be provided to the public agency, upon request from
the public agency’s custodian of public records, in a format that is compatible with the information technology systems of
the public agency.

A request to inspect or copy public records relating to a public agency’s contract for services must be made
directly to the public agency. If the public agency does not possess the requested records, the public agency shall
immediately notify the contractor of the request, and the contractor must provide the records to the public agency or allow
the records to be inspected or copied within a reasonable time.

If a contractor does not comply with the public agency’s request for records, the public agency shall enforce the
contract provisions in accordance with the contract.

A contractor who fails to provide the public records to the public agency within a reasonable time may be subject
to penalties under F.S. 119.10.

RFP# 2018-201, Fireworks Display Services Agreement, Page 8



If a civil action is filed against a contractor to compel production of public records relating to a public agency’s
contract for services, the court shall assess and award against the contractor the reasonable costs of enforcement, including
reasonable attorney fees, if:

> The court determines that the contractor unlawfully refused to comply with the public records request
within a reasonable time; and

> At least 8 business days before filing the action, the plaintiff provided written notice of the public records
request, including a statement that the contractor has not complied with the request, to the public agency
and to the contractor.

A notice complies with subparagraph 2 above, if it is sent to the public agency’s custodian of public records and
to the contractor at the contractor’s address listed on its contract with the public agency or to the contractor’s registered
agent. Such notices must be sent by common carrier delivery service or by registered, Global Express Guaranteed, or

certified mail, with postage or shipping paid by the sender and with evidence of delivery, which may be in an electronic
format.

A contractor who complies with a public records request within eight (8) business days after the notice is sent is
not liable for the reasonable costs of enforcement.

Section 16. Exhibits

The following Exhibits are attached to and made a part of this Contract:
“Exhibit A” - "Proposal as Submitted by Respondent and Accepted by City"
“Exhibit B” - “Original Request for Proposal as Issued by City, including all Addenda”

“Exhibit C” - "Insurance and Indemnification"
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EXHIBIT A

“PROPOSAL AS SUBMITTED BY RESPONDENT AND ACCEPTED BY THE CITY OF STUART"

RFP #2018-201, Fireworks Display Services Agreement, Exhibit A








































































































































































































































































In response to the City of Stuart Letter dated May 2, 2018, Subject: RFP#2018-201, Fireworks
Display.

1)

2)

3)

4)

J&M Displays considers choreographed shows and electrically fired shows as two
completely different things.

Anelectrically fired show may or may not be choreographed. Ina standard electrically
fired show our technician works with his or her team of assistants to pair and match shells
based on the shell type and the technicians experience in show production. A shell or
shells are then typically fired at a rate of 3 to 3.5 seconds between each other to make
sure there is no black sky. This rate of fire may be changed during the show if a shell
needs to be accented by letting it hang in the sky longer. Electrically fired shows are
shows that are shot with an electronic remote to ensure safety and control of the
production.

A choreographed fireworks show is one that is typically shot to music, where a
soundtrack has been produced by the fireworks vendor and approved by the client weeks
in advance. Eachshell is chosen based onthe music to be used so that we may invoke
emotion with each sequence and shell burst. Ina choreographed show shells are scripted
down to 1/100th of a second of the music and are much more precise than a typical
fireworks presentation. When a choreographed show is not shot to music the shells are
still placed ina scripted pattern that is visually pleasing without music.

Having said that, some clients ask that our technicians just simply shoot the fireworks for
a predetermined time, say 20 minutes, while music is being played by the client. We
accommodate this request regularly, but we do not define this as a choreographed show.

Electrically fired shows are standard practice for J&M. Our proposal did not include a
cost for choreography. We offer choreography as a free option to shows over $25,000.00.
We presented our cost projections based on the length of show for each type.

Time is definitely of the essence as we are quickly approaching, if not surpassing, Coast
Guard Permit deadlines and the like, but J&M Displays is fully prepared to produce City
of Stuart’s July 4™ show for this year, 2018.

30x120 Barge (Including a buffer barge the night of the display)

Corporate Office:



EXHIBITB

“ORIGINAL REQUEST FOR PROPOSAL AS ISSUED BY CITY, INCLUDING ALL ADDENDA*
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City of Stuart

121 SW Flagler Avenue e Stuart e Florida 34994
Department of Financial Services
Procurement and Contracting Services Division

Lenora Darden, CPPB Telephone (772) 288-5308
Procurement Manager Fax: (772) 600-0134
purchasing@ci.stuart.fl.us www.cityofstuart.us

LEGAL NOTICE FOR RFP #2018-201

FIREWORKS DISPLAY SERVICES

The Stuart City Commission, Stuart, Florida is soliciting qualified firms to provide fireworks display services
for various types of events. Contractor shall furnish all labor, equipment, materials and incidentals required to
accomplish the work.

Respondents must register with DemandStar in order to receive all required documents and notification of
addenda. Register for FREE at http://www.onvia.com/demandstar-subscriptions “FREE AGENCY”.

In compliance with the Americans with Disabilities Act (ADA), anyone desiring to attend this proposal opening
who needs a special accommodation should contact the City’s ADA coordinator at 772-288-5306 or TDD at
772-288-5302 at least 48 hours in advance of the meeting, excluding Saturday and Sunday.

Firms desiring to provide the services described above shall submit one (1) original and four (4) copies with one
(1) electronic copy (PDF format preferred) on a CD or flash drive of their proposals, containing all of the
required information no later than 2:30 pm, April 11, 2018. Submittals will be accepted by hand delivery
overnight delivery or by U.S. Mail to Procurement and Contracting Services Division, 121 SW Flagler Avenue,
Stuart, Florida 34994. Submittals received after that date and time will not be accepted or considered and will
be retained unopened. Submittals will be opened as soon as practicable thereafter.

Mail/Overnight/Hand Deliver Submittal Responses to:
Stuart City Hall

Procurement & Contracting Services Office

121 S.W. Flagler Avenue

Stuart, Florida 34994

Mark outside of envelope: RFP #2018-201 “Fireworks Display Services”

Publish Date: March 23, 2018 Stuart City Commission
City of Stuart, Florida

RFP# 2018-201, Fireworks Display Services Legal Notice
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PART I GENERAL INFORMATION

11

1.2

1.3

1.4

OVERVIEW

This Request for Proposal (RFP) provides guidelines for the submission of proposals in response to the
City of Stuart’s solicitation for firms and individuals to provide all labor, equipment, and materials
necessary to provide various types of fireworks display shows, as described herein.

DEFINITIONS

"Proposer” shall mean Contractors, consultants, respondents, organizations, firms, or other persons
submitting a response to this Request for Proposal.

“Equipment” shall also mean any explosive, ordinance, combustible, protective headgear, eye
protection, flame resistant materials, electronic firing devices, and any other tools or items used in the
safe execution of contracted work.

“NFPA” is a non-governmental organization that creates safety guidelines for various industries
including standards for the manufacture, transportation, and storage of fireworks and pyrotechnic
articles, the use of such pyrotechnics before a proximate audience, and uniform fire code.

“BMPs” shall mean Best Management Practices mandated by permit for fire safety and accepted
standards in the use of pyrotechnic ordinances and equipment.

“Pause” shall mean a thirty (30) second or longer period of delay in a continuous aerial barrage.

“Multiple Break Shell” shall refer to any type of fireworks ordinance containing multiple shells designed
to separate and scatter, creating a compound explosive pattern within a fireworks display.

ISSUING OFFICE AND LOCATION OF PROPOSAL OPENING

Office of Procurement and Contracting Services Division
City of Stuart

121 S.W. Flagler Avenue

Stuart, Florida 34994

CONTRACT AWARD

The City of Stuart anticipates entering into a contract with the proposer who submits the proposal judged by
the City to be most advantageous. The City anticipates to award to more than one firm (primary and
secondary). The proposer understands that this RFP does not constitute an offer or a contract with the City.
A contract shall not be deemed to exist, and is not binding, until proposals are reviewed and accepted by the
City and executed by all parties. A sample Contract is attached to this RFP. The City anticipates that the
final contract will be in substantial conformance with the Sample Contract; nevertheless, proposers are
advised that any contract which may result from the RFP is subject to negotiation and may deviate from the
Sample Contract, if in the City’s opinion, such deviation is reasonable, justifiable, and serves the best
interest of this procurement and the City.
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1.5

1.6

1.7

1.8

In the event the parties are unable to negotiate terms acceptable to the City, the City may determine to enter
negotiations with the second, most responsive and responsible proposer determined by the selection
committee, or it may re-solicit proposals.

The City reserves the right to reject all proposals, to waive non-material, technical variances in the proposal,
to abandon the project or to solicit and re-advertise for other proposals. The City may in its discretion
waive any informalities and irregularities contained in a proposal or in the manner of its submittal and
award a contract thereafter.

DEVELOPMENT COSTS

Neither the City, nor its’ representatives shall be liable for any expenses incurred in connection with
preparation of a response to this RFP. Proposers should prepare their proposals simply and economically,
providing a straightforward and concise description of the proposer's ability to meet the requirements of the
RFP.

INQUIRIES

The City will not respond to oral inquiries. Interested proposers may contact the Procurement Division by
email: purchasing@ci.stuart.fl.us. The Procurement and Contracting Services Office will also receive
written requests for clarification concerning the meaning or interpretation of this RFP, until seven (7) days
prior to the submittal date. Questions shall be emailed with reference to the RFP number. All proposers are
expected to carefully examine the proposal documents. Any ambiguities or inconsistencies should be
brought to the attention of the City through written communication with the City prior to opening of the
proposals.

Respondents may not contact any member of the selection committee, City employee or City elected
official during this solicitation process. All questions or requests for clarification must be routed
through the Procurement and Contracting Services Division.

TIMETABLES
The City and proposers shall adhere to the following schedule in all actions concerning this RFP:

A On March 23, 2018 the City issues the RFP.

B. From March 23, 2018 to April 4, 2018, the City will receive and answer written inquiries
received by fax, mail or email.

C. The City must receive the proposals by the closing time and date of 2:30 PM on April 11, 2018.

D. The City will review and evaluate the proposals in a timely manner.

E. The City may enter into a contract after obtaining appropriate approvals and conducting
negotiations. The City will notify all unsuccessful proposers.

F. Anticipate effective date of the Contract for these services is intended on or about May 1, 2018.

DELAYS

The City may delay scheduled due dates, if it is to the advantage of the City to do so. The City will notify
proposers of all changes in scheduled due dates by written addenda submitted to the City.
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1.9

1.10

1.11

1.12

QUALIFICATION SUBMISSION AND WITHDRAWAL
The City will receive all proposals at the following addresses:

Stuart City Hall

Procurement & Contracting Services Division
121 S.W. Flagler Avenue

Stuart, Florida 34994

To facilitate processing, please mark the outside of the envelope as follows: RFP #2018-201
“Fireworks Display Services” The envelope shall also include the proposer's return address.

Respondents shall submit one (1) original and four (4) copies of the proposal submittal with each
marked "COPY™, and one (1) electronic copy (PDF format preferred) on a CD or flash drive in a
sealed envelope marked as noted above. A proposer may submit the proposal by personal delivery, mail,
or express shipping service.

THE CITY MUST RECEIVE ALL PROPOSALS BY
2:30 P.M. APRIL 11, 2018

Due to the irregularity of mail service, the City cautions proposers to assure actual delivery of mailed or
hand-delivered proposals directly to the City's Procurement Office, as specified above, prior to the deadline
set for receiving proposals. Telephone confirmation of timely receipt of the proposal may be made by
calling (772) 288-5320, before proposal closing time. A proposal received by the City Procurement Office
after the established deadline will be retained unopened.

Proposers may withdraw their proposal submissions by notifying the City in writing at any time prior to the
deadline for proposal submittal. Proposers may withdraw their submissions in person or by an authorized
representative. Proposers and authorized representatives must provide the letter of withdrawal, picture
identification, proof of authorization (in the case of authorized representatives), and provide the City
with a signed receipt for the withdrawn proposal. After the deadline, proposals once opened, become a
public record of the City and are subject to the provisions of the Florida Public Records Law. As such
they are subject to public disclosure in accordance with Chapter 119, Florida Statutes.

ADDENDA
If revisions become necessary, the City will post all addenda on the City’s on-line disseminator
Demandstar by Onvia.

Respondents must register with DemandStar in order to receive all required documents and notification
of addenda. Register for FREE at http://www.onvia.com/demandstar-subscriptions “ FREE AGENCY™.

All addenda issued by the City must be signed and included with the firm’s submittal package. Failure to
include the signed addenda may result in disqualification.
EQUAL OPPORTUNITY

The City recognizes fair and open competition as a basic tenet of public procurement and encourages
participation by minority and women owned business enterprises.

INSURANCE

The respondent, if awarded a contract, shall maintain insurance coverage (Iltem 5.3) reflecting the
minimum amounts and coverages as required by the City.
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1.13

1.14

1.15

1.16

1.17

PUBLIC ENTITY CRIMES

A person or affiliate who has been placed on the convicted vendor list following a conviction for a
public entity crime may not submit proposals or contract with the City for construction of a public
building or public works; may not submit bids for leases of real property to a public entity; may not be
awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract with
any public entity; and may not transact business with any public entity in excess of the threshold amount
provided for in s. 287 for CATEGORY TWO for a period of 36 months from the date being placed on
the convicted vendor list. Questions regarding this statement should be directed to the State of Florida,
Bureau of State Procurement (850) 488-8440 (Item 5.7).

SUSPENDED VENDOR

An entity or affiliate who has been placed on the State of Florida Suspended Vendor List will not be
considered for award. The Suspended Vendor List is available on the State’s website at:

http://dms.myflorida.com/business_operations/state_purchasing/vendor_information

ASSIGNMENT & SUBCONTRACTING

The successful proposer will not be permitted to assign its contract with the City or to subcontract any of
the work requirements to be performed.

PROPOSAL AS PUBLIC DOMAIN

All documents and other materials made or received in conjunction with this project will be subject to
public disclosure requirements of Chapter 119, Florida Statutes. The proposal will become part of the
public domain upon opening. Vendors shall not submit pages marked “proprietary” or otherwise
“restricted”.

PUBLIC RECORDS: Public Records Relating to Compliance/Noncompliance, Request for
Records, & Civil Action

Note: If the Contractor has questions regarding the application of Chapter 119,
Florida Statutes, to the Contractor’s duty to provide public records relating to this
contract, contact the office of the City Clerk as the custodian of Public Records for
the City of Stuart, and all the respective departments at 772-288-5306 or
PublicRecordsRequest@ci.stuart.fl.us, City of Stuart, City Clerk 121 SW Flagler
Avenue, Stuart, Fl. 34994 per F.S. 119.12.

In compliance with F.S. 119.0701 the Contractor shall:

A Keep and maintain public records required by the public agency to perform the service.

B. Upon request from the public agency’s custodian of public records, provide the public agency
with a copy of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in this chapter or as otherwise
provided by law.

C. Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of the
contract term and following completion of the contract if the contractor does not transfer the
records to the public agency.

RFP# 2018-201, Fireworks Display Services Page 4



Upon completion of the contract, transfer, at no cost, to the public agency all public records in
possession of the contractor or keep and maintain public records required by the public agency to
perform the service. If the contractor transfers all public records to the public agency upon
completion of the contract, the contractor shall destroy any duplicate public records that are
exempt or confidential and exempt from public records disclosure requirements. If the contractor
keeps and maintains public records upon completion of the contract, the contractor shall meet all
applicable requirements for retaining public records. All records stored electronically must be
provided to the public agency, upon request from the public agency’s custodian of public
records, in a format that is compatible with the information technology systems of the public
agency.

A request to inspect or copy public records relating to a public agency’s contract for services
must be made directly to the public agency. If the public agency does not possess the requested
records, the public agency shall immediately notify the contractor of the request, and the
contractor must provide the records to the public agency or allow the records to be inspected or
copied within a reasonable time.

If a contractor does not comply with the public agency’s request for records, the public agency
shall enforce the contract provisions in accordance with the contract.

A contractor who fails to provide the public records to the public agency within a reasonable
time may be subject to penalties under F.S. 119.10.

If a civil action is filed against a contractor to compel production of public records relating to a
public agency’s contract for services, the court shall assess and award against the contractor the
reasonable costs of enforcement, including reasonable attorney fees, if:

1. The court determines that the contractor unlawfully refused to comply with the public
records request within a reasonable time; and

2. At least 8 business days before filing the action, the plaintiff provided written notice of
the public records request, including a statement that the contractor has not complied with
the request, to the public agency and to the contractor.

A notice complies with subparagraph 2 above, if it is sent to the public agency’s custodian of
public records and to the contractor at the contractor’s address listed on its contract with the
public agency or to the contractor’s registered agent. Such notices must be sent by common
carrier delivery service or by registered, Global Express Guaranteed, or certified mail, with
postage or shipping paid by the sender and with evidence of delivery, which may be in an
electronic format.

A contractor who complies with a public records request within eight (8) business days after the
notice is sent is not liable for the reasonable costs of enforcement.

1.18 LICENSES, TAXES, & PERMITS:

A

Licenses: Proposers, both corporate and individual, must be fully licensed and certified for the
type of work to be performed in the State of Florida at the time of RFP receipt. The proposal of any
Proposer that is not fully licensed and certified shall be rejected. The submittal of any Proposer that
is not fully licensed and/or certified shall be rejected (tab 5).
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1.19

1.20

B. Sunbiz: Proposers, both corporate and individual, must provide proof that their firm is registered
with the Division of Corporations for the State of Florida (tab 6).

C. Business Tax Receipt: Proposer shall comply with Business Tax Receipt requirements for their
business location. A copy of the business tax receipt or proof of exemption must be included
with the submittal package, if applicable (tab 6).

D. Permits: Contractor shall also be available to meet at the event site to review any permit
requirements as needed with City Project Manager and Fire Marshal. Such onsite meetings and
travel to and from the site shall not be considered a reimbursable expense. Contractor shall
apply for all applicable permits and licenses no later than 60 calendar days prior to the event.
The City will waive or reimburse for City permit fees. However, fines and penalties will be
assessed based upon the standard fee structure.

CONTRACT TERM

At all times during the term of the contract, the successful Contractor shall act as an independent
Contractor and at no time shall be considered an agent or partner of the City.

A Contract Period: This contract shall be awarded for an initial term of two (2) years subsequent
to approval by the proper City authorities. The contract may be renewed for three (3) additional
one year periods provided both the successful proposer and the City agree and all terms and
conditions remain the same. Any contract or amendment resulting from this solicitation shall be
subject to fund availability and mutual written agreement between the City and the successful
proposer. Extension of the contract for additional thirty (30) day periods for the convenience of
either party shall be permissible at the mutual consent of both parties not to exceed six (6)
months.

B. Option to Extend: The performance period of any contract resulting from this solicitation may
be extended upon mutual agreement between the contractor and the City of Stuart with no
change in terms or conditions. Any extension of performance period under this provision shall be
in one-year increments. The contract may be renewed for three (3) additional one-year periods,
provided both parties are in agreement. Total contract length, including individual one-year
extensions, shall not exceed five (5) years. Prior to each annual renewal, the City may consider
price adjustment(s) only when a written request is received a minimum of ninety (90) days prior to
the renewal date for review by the City. Consideration of price increases will be given provided
such escalations are justified, reasonable and acceptable to the City. All price increases must be
documented and approved by the City of Stuart. It is also expected that de-escalation of prices
will be extended to the City if the market so reflects.

CONTRACT AMENDMENT

The City may require additional fireworks displays not specifically identified in the contract. The
Contractor agrees to provide such services, and shall provide the City prices on such additional services
based upon a formula or method which is the same or similar to that used in establishing the cost in this
proposal. The additional displays may vary in minutes and grand finale. If the price(s) offered are not
acceptable to the City, and cannot be resolved to the satisfaction of the City, the City reserves the right
to procure those services from other vendors or to cancel the contract. Furthermore, the City reserves
the right to alter or revise the design and layout of displays during the contract period when deemed
necessary as specified below:

RFP# 2018-201, Fireworks Display Services Page 6



1.21

1.22

Allotted Budget

Type and Quantity of Shells
Increase/Decrease of Duration of Show
Additional Special Effects

Such modifications to the display will be mutually agreed upon and shall be reflected in the executed
amendment.

TERMINATION CLAUSES

A.

Termination for Convenience: The City upon a thirty (30) day written notice to the other
party may terminate this Agreement with or without cause. In the event of any termination, the
Contractor shall be paid for all services rendered to the date of termination.

Termination for Cause: The obligation to provide further services under this Agreement may
be terminated by the City upon seven (7) days written notice in the event of failure by the
Contractor to perform in accordance with the terms hereof through no fault of the City.

Default: In the event that the Contractor cannot respond adequately to perform the needs of the
City by any reason, the Contractor shall advise the City, as soon as possible, and further advise as
to the length of said inability. The City may then consider said inability to be a breach of this
Contract. As a result, the City shall have the right to deduct the cost incurred as designated in Item
5.2. Areas of non-performance may include, but are not limited to:

1. Fireworks display (Event) results in more than 1% of the fireworks being discarded
during the show due to damage, defective firing, equipment malfunctioning, or any other
causes.

2. Start of show significantly delayed by Contractor (5-10 minutes).
3. Start of show significantly delayed by Contractor (11-20 minutes).
4. An unapproved pause/delay occurring during the show (1 minute or more).

5. Fireworks are not released at proper locations.

Performance Evaluation: Throughout the contract period the vendor(s) performance will be
monitored by City staff. If vendor performance fails to meet the standards specified and receives
an unacceptable rating, the City may without cause and without prejudice to any other right or
remedy, terminate the contract whenever the City determines that such termination is in the best
interest of the City. Vendor’s receiving an unacceptable rating will be notified by certified mail.
Contract termination shall be served by written notice by the Procurement Division.

BACKGROUND INFORMATION

As part of the evaluation process, the City reserves the right, to require a Proposer to submit such evidence
of his/her qualifications as it may deem necessary, and may consider any evidence available to it as to the
qualifications and abilities of the Proposer, including past performance (experience) with the City by the
Proposer or any of their Owners (tab 1).
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1.23

1.24

REFERENCES/RECORD CHECK

As part of the evaluation process, the City may conduct an investigation of references, including but not
limited to, a record check of consumer affairs complaints. Proposer’s submission of their RFP constitutes
acknowledgment of the process and consent to investigate. City is the sole judge in determining
Proposer’s qualifications.

INVOICING AND PAYMENT

The City requires a firm price for each contract period. A 25% deposit will be rendered in advance of
the event and final payment upon successful completion of the event and contract work, if payment by
Pcard is accepted. Invoices will be checked to confirm compliance with quoted pricing of inventory and
work to be completed. Failure to hold prices firm through each contract term will be grounds for
contract termination.

PART Il  STATEMENT OF WORK

2.1

2.2

2.3

2.4

PURPOSE

The City of Stuart is soliciting proposals from a qualified, experienced firm that possesses the necessary
experience, strategic planning, and creativity to provide fireworks display services. As each event is
unique and requires its own customization, Contractor shall possess the ability to provide different types
of firework displays to fit the needs and requirements of the event. Contractor shall have the experience
and a proven track record in their discipline and ability in order to provide both a quality and cost
effective display for each type of event. The display shows may vary incrementally as specified in the
work objective below.

BACKGROUND INFORMATION

Traditionally, the City of Stuart 4™ of July fireworks show was produced by private organizations in
collaboration with a pyrotechnics contractor. However, for the past two years, the City has publicly
funded and produced the event directly. It should be noted that prior shows have ranged between
$25,000 and $35,000, lasting up to 25 minutes in length and the City has budgeted for such expenditures
annually. This show is also a waterborne event, and typically launched from a barge at a designated site
on the Saint Lucie River.

SITE INSPECTION

The contractor is to verify to his or her own satisfaction the challenges associated with the display site
and exclusion zone, including any expenses associated with making safe the launch platform and all
personnel. After award, no extra charge or compensation will be allowed by the City as a result of
differences between actual materials and labor, unless by reason of unforeseeable causes beyond the control
of the contractor and without fault or negligence, including, but not restricted to acts of God or neglect of
any other contractor.

MINIMUM QUALIFICATIONS AND EXPERIENCE

This RFP shall be awarded only to a responsive and responsible proposer, qualified to provide the work
specified. The proposer should submit the following information, tabbed per proposal format, with their
proposal response package to be considered responsive in order for the City to fully evaluate the firm’s
qualifications. Failure to fully submit the requested information may result in the proposal response being
considered non-responsive (tab 5).
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2.5

Proposer must include with their submittal response, a minimum of 15 minute fireworks display
video of their performance, similar in nature as requested, in order to determine suitability of
services. Video demonstration should capture a fireworks display show for an opening, body,
and finale. Video must be furnished free of expense to the City.

Display presentation must be staffed and executed by properly trained and licensed personnel
with adequate experience and skills to perform the work. Minimum Age of any personnel
assigned to City’s Account shall be 18 years of age and have a valid driver’s license issued in the
United States. Firm must provide additional requirements as specified in Item 2.10.

Lead Technician shall have a minimum experience of 5 years in Pyrotechnics experience in the
handling, transportation and discharge of fireworks materials and have fired a minimum of ten
displays of the size and nature of the displays proposed herein. Lead Technician shall have all
proper licenses and certifications to perform duties for an effective display.

Proposer must submit sufficient evidence that their firm has been in business for a minimum of 3
years in related fireworks operations. Evidence of minimum of (3) years shall be verified in
accordance with filing date by the State of Florida.

Proposer must submit evidence of ATF (Alcohol, tobacco and fire) license by the State of
Florida.

Proposer must provide three (3) successful projects of a similar complexity, nature, and size of
the requested services within the past five (5) years: One (1) reference must be a commercial or
public entity, one (1) reference provided fireworks from a barge, and one (1) reference provided
fireworks display from land; and include details of the following: scope of work, location, date of
service, names, addresses and phone numbers of owners.

Assistant/Handler must have a minimum experience of five shows and have all proper licenses
and certifications.

Proposer must provide an assigned Supervisor (to the City account) with a minimum of
five (5) years’ experience in similar work and provide details of their qualifications. This assigned
Supervisor will be responsible for overseeing all work performed, including coordination of
services and establishing a method of communication with their staff and City staff for
coordination and safety provisions during work.

WORK OBJECTIVE

Contractor shall be responsible to provide a fireworks display that is innovative and attractive (fireworks
in assorted types, shapes, sizes, specialty colors and effects) for different events: Holiday show, New
Year’s Eve, Boat Show, and 4™ of July Celebration. The proposed display shall take into account
budgetary restrictions, display minimum requirements, and background information as specified in this
request for proposal.

The contractor shall propose (design and layout) fireworks displays in accordance with the following:

>

>

>

Aerial Displays Only: To accommodate multiple viewing locations, firework display for large
open venue shall be entirely aerial; ground displays are not to be provided.

Electrically Fired: Each segment shall be 100% electrically fired. City shall not be responsible
for providing electrical set up on site.

Program: There shall be a minimum of three (3) segments as identified below:

RFP# 2018-201, Fireworks Display Services Page 9



2.6

2.7

1. Opening Extravaganza

2. Body
3. Grand Finale
> Type 1: 15 minute show launched from ground, 3 minute opening, 7 minute body, no pause,
and a 5 minute finale.
> Type 2: 30 minute show launched from a barge on the Saint Lucie River, 5 minute opening,
15 minutes body, no dead air space time from start to finish, 10 minute finale.
> Type 3: 30 minute show launched from ground, 5 minute opening, 30 second pause, 16
minute body, 30 second pause, 8 minute finale.
> Type 4: 45 minute show launched from a barge on the Saint Lucie River, Six minute
opening, 17 minute body, 30 second pause, 13 minute body, 30 second pause, 8
minute finale.

Contractor shall provide all labor, material, equipment, tools, and transportation for completion of work.
Contractor shall be responsible for all loading, unloading, setting-up, breaking down, etc. of all
equipment and materials used for the display.

City expects the display(s) to be visible to an audience viewing from any area vantage points not
immediately adjacent to the discharge site. Contractor shall allow for appropriate layering and balance
of the overall program(s) with no perceptible pauses or gaps in the continuous display, except as
designated above. All pyrotechnic materials shall be top grade.

Contractor shall allow City Fire Marshal (or designee) total access to Contractor’s operations prior to,
during, and after event. Contractor shall be responsible to coordinate with the Fire Chief, or designee,
for a continuity check upon completion of setup. City Fire Marshal will have sole discretion as to the
decision to fire shells based on inclement weather, wind, crowd issues, security, etc.

SHELL REQUIREMENTS

> Shells shall range from three inch to ten inch shells throughout the duration of the display.

> City prefers that there are a very limited number of three (3”) inch shells throughout the entire
program.

> City prefers a high quality amount of multiple break shells and shells per minute.

> Shell range and type may vary for any close-proximity shows and the City desires a degree of

flexibility and adaptability depending on show type.
> Originality of theme shall be relevant to event (4th of July and New Year’s Eve) celebrations.

SCHEDULING OF SERVICES

Notification Requirements: It shall be the responsibility of City to make all efforts to provide a
minimum of sixty (60) days’ notice for securing services and providing updated event details to
Contractor. City shall be responsible to provide the following information to Contractor at time of
notice:

> Time and Date of Event

> Location of Firework Display and detailed map of event site
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2.8

> Any obstructions near firing site area
> City Contact Information

Contractor shall possess the ability to plan and execute in a timely manner taking into consideration
South Florida weather conditions. It shall be Contractor’s responsibility to schedule accordingly for the
delivery and set up of the fireworks display to ensure all time restraints are adhered to as follows:

> Safety plan submitted to the Fire Marshal no later than thirty days prior to the scheduled event.

> Pre-load of all show inventory and personnel onto City designated barge or launch site by no
later than 5:00 p.m. of event day.

> Test shot to be conducted at the direction of the City Fire Marshal no later than 30 minutes prior
to show as scheduled by the City. All test runs must be scheduled with City Project Manager at
least 24 hours in advanced. Failure to schedule may result in fines and penalties for which the
City shall not be responsible.

> Show to begin upon final clearance by the Fire Marshal or their designee; or at another date and
time designated by the City.

> Site cleanup and offload at the direction of the City by the end of the following day of event.

COMPLIANCE STANDARDS

The City of Stuart requires strict adherence and conformance to National Fire Protection Association
(NFPA) standards for fire protection, firework display, and pyrotechnic related activities including
NFPA 1123, 1124, and 1126. The City Fire Marshal, Fire Chief, or City Manager may authorize
additional safety and security measures.

In addition to adherence to the pyrotechnic industry’s Best Management Practices (BMPs), the City
requires a Fire Safety Plan to be approved by the Fire Marshal. The United States Coast Guard also
requires an application for a “Special Marine Event” permit, which must be completed within three (3)
months of the date of the event in collaboration with the City event.

Manufactured items, fabricated assemblies and on-site contractor services shall comply with all
applicable federal, state and local requirements. For on-site contractor services, the City reserves the
right to request documentation of contractor compliance with OSHA standards to include but not be
limited to: required employee safety & health training, written safety and health programs, provision of
required personal protective equipment (PPE), and/or provision and use of required atmospheric
monitoring equipment. Hazardous chemicals must be accompanied by a Safety Data Sheet (SDS), as
required by the Occupational Safety and Health Act (OSHA) of 1970; as amended, and any other
applicable federal, state and local regulations.

All fireworks shall be in compliance with the regulations of the U.S. Department of Transportation, and
all state, county and local applicable laws, regulations, statues, ATF Federal explosives, and local
ordinances, including transport of fireworks.

Contractor personnel shall at all times in preparation of, during and immediately after the display,
maintain a safe and clean operating environment in accordance with all federal, state, and local laws,
codes, and regulations.
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2.9

2.10

HANDLING OF FIREWORKS

All fireworks materials shall be clearly marked, indicating the type of shell and shall be delivered to the
loading site prior to event. Once delivered, shells shall be accompanied and managed by Contractor personnel
Contractor shall ensure packaging is sealed in order to prevent deterioration due to moisture and/or other
contamination. The City shall not be responsible for the storage of fireworks and/or firing materials. No on site
storage shall be allowed without proper City approval.

All unfired fireworks shall be protected during firing. Any shell not properly fired shall be disposed of in
accordance with applicable regulations.

Contractor shall provide necessary safety equipment and all tools and materials, including but not
limited to, mortar racks, lumber and stakes, etc., which may be required for the firing of the display.

Contractor shall be responsible to insure that the fallout zone is secured.

Fire extinguishers of appropriate classification and approved by City Fire Marshal shall be accessible
and in plain view from the time of fireworks arrive on site until all fireworks are completely removed
from the site. Contractor shall be responsible for the supply and management of fire extinguishers.

Any work found to be unsatisfactory by the City shall be reported to the contractor within three (3)
business days after the event. The contractor agrees to finish all work to the satisfaction of the City, at
no additional cost, prior to receiving payment for such work.

CONTRACTOR’S PERSONNEL

Contractor employees shall be trained in emergency operations; and shall comply with fire, bomb threat,
and other emergency procedures established by City. Contractor shall provide the appropriate amount
of handlers based on the venue, size of show and complexity of the display.

Display presentation must be staffed and executed by properly trained and licensed personnel.
Professional Team shall include at a minimum:

A. Supervisor

1. Shall be liaison between Contractor and City staff and readily available for all verbal
communications, pre and post event scheduled meetings, and inspections held by the
City.

2. Responsible for working with the City on all pre-show and show day logistics, organizing

the technician logistics, issuing certificates of insurance, applying for permits, and any
the overall contract process.

3. Shall be responsible for the design of fireworks program

4, Shall be responsible for overseeing the packing of the shells and equipment per all
NFPA-1123 regulations and DOT regulations.

B. Lead Technician (Shooter)

1. A minimum of one (1) Lead Technician shall be present at event and shall maintain
constant radio and cellular communications with City Project Manager or designated staff
on day of show and throughout conclusion of event.
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2.12

C.

2. Shall be responsible to work closely with City officials, Safety Officials, and the Fire
Officials for all events.

3. Responsible for firing of all shells for duration of display in accordance with all federal,
state, and local rules, regulations, laws and ordinances pertaining to the firing of a
firework display.

Assistant/Handler
1. Shall assist Lead Technician with set up and clean up/breakdown of firework display.

2. Shall have a minimum experience of five shows and have all proper licenses and
certifications.

CANCELLATION POLICY

A.

Cancellation Prior To Delivery Date

City reserves the right to cancel and reschedule the fireworks display (show) due to inclement
weather, including but not limited to, severe conditions, hurricanes, excessive winds, or any
other uncontrollable circumstances if cancellation occurs prior to the shells being delivered.
City shall be able to reschedule the fireworks display at a mutually agreeable time at no
additional cost to the City. Contractor shall be responsible to hold and store shells until
postponed event occurs.

Weather Delay

Upon approval by the City Project Manager or designee, the Contractor may cease operations of
services during inclement weather conditions. If conditions prevents adherence to the planned
event schedule, the City may require a rescheduled show to be conducted no later than the
following day. |If there is a delay in the start of the show or a pause in the show due to
WEATHER CONDITIONS ONLY, no cost adjustment shall be considered for that delay or
pause.

Cancellation After Delivery Date

In the event that the show is cancelled or shells cannot be fired due to inclement weather such as
hurricanes, excessive winds, or any other uncontrollable circumstances, City will allow for a fee,
if any, not to exceed the deposit, to be incurred for cancellation after the delivery of shells. If
rescheduling is not an option, Contractor shall be responsible to dispose of fireworks in
accordance with all rules, regulations, and ordinances with approval from City Fire Marshal.

PUBLIC SAFETY

The Contractor shall at all times conduct his/her work so as to ensure the general safety and welfare of the
public including boater traffic in the waterway. The contractor shall ensure the protection of persons and
property in a manner satisfactory to the City.

If fireworks are to be stored at loading site or local staging area prior to the event, the Contractor is
responsible for securing them in a manner sufficient to effectively prevent unauthorized access. Security
plan must be submitted to the Police Chief or designee for review and approval prior to the event.
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2.13

Temporary provisions shall be made by the Contractor to ensure the safe transportation and handling of all
pyrotechnic ordinances, devices, and inventory. The Contractor shall also provide a safe shelter, in
compliance with applicable code requirements, during the show for all personnel on the barge or launch
site to the satisfaction of the Fire Marshal.

PROTECTION OF PROPERTY

The Contractor shall provide all signs, barricades, and/or flashing lights, and take all necessary precautions
to protect buildings and personnel. All work shall be complete in every respect and accomplished in a
satisfactory, workmanlike manner and contractor shall provide for timely removal of all debris which
results from this contracted service.

The Contractor shall at all times guard against damage or loss to all persons and property, including but
not limited to safeguard sidewalks, curbing, road surfaces and motor vehicles on or around all job sites.
Damage to public or private property shall be the responsibility of the Contractor and shall be held
responsible for replacing or repairing any such loss or damage at the expense of the Contractor. The City
of Stuart may withhold payment or make such deductions, as deemed necessary, to ensure reimbursement
or replacement for loss or damage to property through negligence of the successful proposer or their
agents.

The Contractor shall be responsible for the protection of property in the areas in the adjacent vicinity of the
project(s); and for the protection of his own equipment, supplies, materials and work, against any damage
resulting from the elements (such as flooding, rainstorms, wind damage, or other acts of God) or
vandalism.

Contractor shall conduct a complete inspection of the fallout zone of the site at the conclusion of the
display to ensure all debris, unexploded aerial shells or live components are removed and/or properly
handled. A Contractor representative, along with representatives from the City shall be required to
visually inspect the shooting area at the conclusion of each fireworks display to determine that the
Contractor has satisfactorily cleaned the area.

Contractor shall be responsible for filling of any holes or other damage it causes as a result of the
display.

PART Il INSTRUCTIONS FOR PREPARING SUBMISSIONS

3.1

3.2

RULES FOR SUBMISSIONS

The submission must name all persons or entities interested in the submission as principals. The
proposal must declare that it is made without collusion with any other person or entity submitting a
proposal pursuant to the RFP. The interested firm or individual must submit one (1) original and four (4)
copies of their proposal with each marked "COPY", and one (1) electronic copy (PDF format
preferred) on a CD or flash drive of the requested data for evaluation. Please tab all support
documents or attachments according to the order established in the following paragraphs.

PROPOSAL FORMAT

Proposers should prepare their proposals using the following format. Proposers shall label, tab and
organize proposal submittal documents utilizing the following format as outlined below. All attachments
as requested shall be inserted in the back of each corresponding section.
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In preparing your proposal, proposer should assume that the City has no previous knowledge of their
product or capabilities. Proposals should clearly describe the services, specifying where it meets, exceeds
or does not comply with the general specifications.

Letter of Transmittal: The response format shall contain a letter of transmittal. The Letter of
Transmittal will summarize in a brief and concise manner the Contractor's understanding of the scope of
work and make a positive commitment to timely perform the work within budgetary requirements. An
agent authorized to contractually bind Contractor must sign the Letter of Transmittal indicating the
agent's title or authority. The transmittal letter shall not exceed two pages in length.

Tab 1 ~ Qualifications/Knowledge/Experience

Provide a statement indicating the respondent’s interest in, knowledge of, and resources necessary to
provide the services described in this RFP. Detail practical experience, including relevant dates. Firms
shall provide a brief profile of their company, which should include their history, locations of their
corporate and satellite offices, location of their project team, corporate structure, ownership interest, and
the length of company's existence. Proposers may submit such additional information as to their
qualifications, experience and expertise as they may feel necessary to establish their level of proficiency
in this area.

Tab 2 ~ Approach / Plan

Describe, in detail, the proposed plan for providing the services identified in this RFP, highlighting
proven strategies and expertise. The plan should include expected obligations and duties of the City
upon which the proposed plan is contingent. Describe all cancellation, safety and quality control
implementation procedures, supervision, contract compliance and compliance/enforcement of industry
standards. Comment on firm’s project schedules, budgets and adherence to those items. Discuss ways
to maintain schedules. Discuss cost control. Describe any project management systems used to track
and control project issues. Describe the communication procedures to be employed throughout the
contract term and the plan to establish and maintain clear lines of communication with the City Project
Manager and City staff.

Tab 3 ~ Cost Proposed & Performance Policy
Insert all pricing and percentages in the forms provided in Item 5.1 and Item 5.2.

Tab 4 ~ Insurance

Provide a statement agreeing to obtain (prior to award) Insurance with coverages as detailed in Item 5.3.
Provide proof of insurance indicating that the firm has coverage in accordance with the requirements
herein set forth may be furnished by the firm to the City along with their qualification data. A properly
completed Accord Form is preferable. The City of Stuart must be named as an additional insured for all
General Liability prior to entering into a contract.

Tab 5 ~ Minimum Qualifications

The firms must submit licensing and other requested documentation as required in Item 2.4, and shall
also submit an organizational chart, staff qualifications, and experience of the firm. Resumes of
proposed key personnel (name, company address, phone number, e-mail address) that will be assigned
to this project shall include job skills, education, training, experience and professional
affiliations/membership. The firm shall provide sufficient competent and qualified personnel licensed to
effectively carry out its responsibilities under the Contract. The firm shall utilize only competent
personnel who are qualified by experience and education.
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Tab 6 ~ Submittal Forms & Requested Information

> Item 1.18 Business Tax Receipt requirements for their business location; and proof that their
firm is registered with the Division of Corporations for the State of Florida.

> Item 5.4 References

> Item 5.5 Request for Information with IRS W-9 form

> Item 5.6 Checklist

> Item 5.7 Public entity Crimes

> Item 5.8 Safety Certification

> Item 5.9 No Bid, if required

> Item 5.10 Sample Contract/Agreement

Tab 7 ~ Prohibition Non-Collusion/Conflict of Interest Disclosure Statements

Include the following Statement of Non-Collusion: “The respondent certifies, and in the case of a joint
proposal, each party thereto certifies as to its own organization, that in connection with this solicitation
the information provided has been arrived at independently, without consultation, communication, or
agreement with any other respondent or with any competitor for the purpose of restricting competition,
or in any other way influencing the competitive arena.”

Include a disclosure statement advising the City of any potential conflict of interest, real or apparent,
that the Respondent, employee, officer, or agent of the firm may have due to ownership, other clients,
contracts or interests associated with this project.

Include a statement that firm will pose as secondary, if not awarded as primary.

Signature on the transmittal letter shall certify the veracity of these statements.
Include a statement that Proposer acknowledges acceptance of purchasing VISA card. [If proposer
acknowledges in the affirmative, all payments will be handled in so manner.

Tab 8 ~ Optional Information: Provide any information pertinent to this project that will provide
insight to the evaluators about the qualifications, fitness and abilities of the Respondent, in addition to
anything unique to Respondents customized fireworks show (please limit this information to two pages).

Tab 9 ~ Addenda (if applicable): All addenda issued pursuant to this solicitation must be
acknowledged and submitted as part of the proposal package.

PART IV EVALUATION OF SUBMISSIONS

41 EVALUATION METHOD AND CRITERIA

A General: The City’s selection committee will evaluate proposals and will select the proposer
which meets the best interests of the City. The City shall be the sole judge of its own best
interests, the proposals, and the resulting negotiated agreement. The City's decisions will be
final. This criterion shall be utilized in the evaluation of the proposals.
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The City’s evaluation criteria will include, but not be limited to, consideration of the following:

EVALUATION CATEGORIES POINTS POSSIBLE
Overall qualifications, knowledge, & experience 25 pts
Approach/Plan 25 pts
Proposed price or methodology for proposed work 20 pts
Reference/Past Projects of similar nature in Florida 10 pts
Performance Level Policy 10 pts
Performance Video & other qualities 10 pts
B. Selection: Proposals will be evaluated using the above criteria. The City will assign this task to

a Selection Committee who shall review and evaluate the submittals. The City of Stuart reserves
the right to select the most qualified individuals/firms from review of the packages submitted and
negotiate an agreement with the highest ranked individual/firm; or to interview the most
qualified Respondents prior to negotiations. Individuals/firms will be notified in writing if they
are selected for interview. Notices for interviews will contain explicit instructions concerning
location, date, time and length of interviews.

C. Negotiations: After the City ranks the respondents; City staff will start negotiations with the top
ranked firm. After staff concludes negotiations, staff will present the results of the negotiations to
the City Manager with recommendation for award of a contract. If the City Manager determines
that staff is unable to negotiate a satisfactory contract with the respondent(s) considered to be the
most qualified at a price the City determines to be fair, competitive, and reasonable, negotiations
with that respondent(s) shall be formally terminated. Should the City be unable to negotiate a
satisfactory contract with the selected respondent(s), the City may select additional respondent(s)
in order of their original ranking, competence and qualification; and will continue negotiations
until an agreement is reached. However, as stated in Item 1.4 above, the City reserves the right to
reject all proposals, to waive any irregularities, and to re-advertise and solicit for other proposals.

D. Secondary Award: To ensure there are no gaps in services and that a show will continue, the City
reserves the right to award a secondary firm in the event the primary firm cannot meet the
guidelines as specified to ensure prompt and efficient performance of work. However, the primary
firm will be used in every instance to perform the services herein.

E. Terms and Conditions

All prospective Contractors are hereby cautioned not to contact any member of the Stuart City
Commission, the City Manager, the City Attorney or any member of the selection committee. All
questions and contacts must be made through the Procurement Office. Attempts to lobby or
persuade through other channels will result in disqualification.

Any actual or prospective Contractor who disputes the reasonableness, necessity or
competitiveness of the terms and conditions of this request for proposals; selection or award
recommendation shall file such dispute in writing with the City Manager, not later than close of
business on the proposal opening date, as to the terms and conditions, and within ten (10) days of
award recommendation.

The City reserves the right to reject any or all proposals without recourse, to waive technicalities
and informalities or to accept the proposal which in its sole judgment best serves the interest of
the City.
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F. Contact Information: Questions shall be addressed in writing to purchasing@ci.stuart.fl.us.
Questions will be accepted until 5:00pm on April 4, 2018.

G. Method of Payment: Preferred method of payment is by means of the City of Stuart Purchasing
Card (VISA). The successful proposer can take advantage of this program and in consideration
receive payment within several days, instead of the City’s policy of Net 30 Days After Receipt of
Invoice (ARI). Proposers are requested to acknowledge acceptance of purchasing VISA card by
including a statement that Proposer acknowledges acceptance of purchasing VISA card. If
proposer acknowledges in the affirmative, all payments will be handled in so manner. In the
event of failure on the part of the Proposer to make this statement, the City shall assume the
purchase or Contract price shall be governed by the Net 30 ARI. City shall not pay any service
charges or fees for Pcard transactions.
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PARTYV RFP SUBMITTALS

5.1

5.2

Company Name:

PRICE PROPOSAL FORM

Respondents are to make no changes to the table below and are to fill the table out completely. Values
must be provided for all categories below and must represent the total cost for each service. No
additional charges will be invoiced to or paid by the City of Stuart. All overhead includes all labor,
material, equipment, tools, transportation, insurance, all loading, unloading, setting-up, and breaking
down for the entire event.

TYPE EVENT DESCRIPTION TOTAL PRICE

15 minute show launched from ground, 3 minute opening, 7 minute

1 body, no pause, and a 5 minute finale.

$

30 minute show launched from a barge on the Saint Lucie River, 5
2 minute opening, 15 minutes body, no dead air space time from start | $
to finish, 10 minute finale.

30 minute show launched from ground, 5 minute opening, 30 second
pause, 16 minute body, 30 second pause, 8 minute finale

45 minute show launched from a barge on the Saint Lucie River, Six
4 minute opening, 17 minute body, 30 second pause, 13 minute body, | $

30 second pause, 8 minute finale

PERFORMANCE LEVEL POLICY

As indicated in Item 1.21, in the event that the City encounters various difficulties with contract
performance, such as delays in the start of show and unapproved pauses and/or delays occurring during
the show. Proposer shall outline cost adjustments that would be made to the contracted price of the show
to reflect such circumstances. Proposers are to use the suggested format for submitting their deductions
for percent credit to be applied to total cost of event. Failure to price out a component or identify how the
price structure is addressed may result in the City not being able to fully evaluate and consider the
Proposal as nonresponsive. ldentifying (0%) credit for any items (1-5) shall result in percent credit
defaulting to the minimum of 10 %.

ITEM DESCRIPTION PERCENT CREDIT
More than 1% of shells remain unfired due to bad electric matches,
1 damp black-match for shell, a loose connection due to the concussions %

during a show, etc

2 Delayed Start 5-10 minutes late %
3 Delayed Start 11-20 minutes late %
4 Unapproved pause of 1 minute — or more occurring during show due to o

equipment malfunction or technician error — 7
5 Fireworks are not released at proper locations %
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The Respondent certifies that as a condition of bidding he will hold good the above proposal prices and
percentages for a minimum period of ninety (90) calendar days from the date proposals are opened.

The undersigned Respondent hereby certifies that the terms and conditions, including but not limited to,
the scope of work have not been altered or modified in any manner. Any modification to this solicitation
by the proposer will result in Proposer’s response being found non-responsive and thereby disqualified.

The undersigned Respondent hereby certifies that he has received all the Addenda listed below and has
incorporated them into his proposal listed herein. Failure to acknowledge any and all addenda may
render the proposal non-responsive and no further evaluation of the proposal will occur.

Addendum(s)#__ through#__ Respondent’s Initials

(Signature) (Printed Name)

Name of Company, Firm (Printed Title)

Telephone Number Facsimile Number Email Address
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5.3

INSURANCE REQUIREMENTS

The successful proposer shall not commence any work in connection with this Contract until it has
obtained all of the following types of insurance and the City has approved such insurance. Nor shall the
successful proposer allow any subcontractor to commence work on its subcontract until all similar
insurance required of the subcontractor has been so obtained and approved.

Proof of the following insurance will be furnished by the successful proposer by Certificate of
Insurance, which names the proposer, its officers, board members, employees and agents as additional
insured on General Liability and Automobile Liability insurance policies. Such certificate must
contain a provision for notification of the City 30 days in advance of any material change or
cancellation. The City by and through its Risk Manager, reserves the right to review, modify, reject
or accept any required policies of insurance, including limits coverages or endorsements, herein from
time to time throughout the term of this contract. All insurance carriers must have an A.M. Best
Rating of at least A:VII or better. When a self insured retention or deductible exceeds $5,000, the
City reserves the right, but not the obligation, to review and request a copy of proposer's most recent
annual report or audited financial statement.

All contractors including any independent contractors and subcontractors utilized must comply with
the following insurance requirements:

1. Commercial General Liability: The Contractor/Lessee/Service Provider shall, during the life of
this Contract take out and maintain broad form Commercial General Liability Insurance,
including Contractual Liability, to cover the Indemnification & Hold Harmless agreement set
forth herein, with limits of not less than:

e Each Occurrence $1,000,000

= Personal/Advertising Injury $1,000,000

e Products/Completed Operations Aggregate $2,000,000

= General Aggregate $2,000,000

= Fire Damage $100,000 Any 1 Fire
e Medical Expense $10,000 Any 1 Person

An Additional Insured endorsement MUST be attached to the Certificate of Insurance and
MUST include coverage for Completed Operations (should be ISO CG20101185 or
CG20371001 & CG20100704) under the General Liability policy. Products and Completed
Operations Coverage to be provided for a minimum of 10 years from the date of possession by
owner or completion of contract. Coverage is to be written on an occurrence form basis and
shall apply as primary. A per project aggregate limit endorsement should be attached. Defense
costs are to be in addition to the limit of liability. A waiver of subrogation is to be provided.
XCU coverage is to be included. Coverage is to include a Cross Liability or Severability of
Interests Provision

2. Umbrella Liability: The Contractor/Lessee/Service Provider shall take out and maintain during
the life of this Contract, Umbrella Liability Insurance with limits of not less than $5,000,000
per occurrence covering all work performed under this contract.
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3. Business Automobile: The Contractor/Lessee/Service Provider shall during the life of this
Contract take out and maintain Business Automobile Liability Insurance for any auto (all
owned, hired, and non-owned autos) with limits of not less than $1,000,000 per accident. In
the event proposer does not own any automobiles, the City will accept proof of hired and non-
owned auto liability only. Certificate holder must be listed as additional insured. A waiver of
subrogation must be provided. Coverage should apply on a primary basis.

4. Worker's Compensation Insurance: The Contractor/Lessee/Service Provider shall take out and
maintain during the life of this Contract, Worker's Compensation Insurance with limits equal
to Florida Statutory requirements. Employers liability must include limits of at least $100,000
each accident, $100,000 each disease/employee, $500,000 each disease/maximum. A
waiver of subrogation must be provided. Coverage should apply on a primary basis. Should
scope of work performed by contractor qualify its employee for benefits under Federal Workers
Compensation Statute, proof of appropriate Federal Act Coverage must be provided.

5. Loss Deductible Clause: The City shall be exempt from, and in no way liable for, any sums of
money which may represent a deductible in any insurance policy. The payment of such
deductible shall be the sole responsibility of the Contractor and/or subcontractor providing such
insurance.

6. Certificates of Insurance: The Contractor will furnish Certificate of Insurance Form. These
shall be completed by the authorized Resident Agent and returned to the Office of the Risk
Manager. This certificate shall be dated and show:

1) The name of the insured contractor, the specified job by name and job number, the name
of insurer, the number of the policy, its effective date, and its termination date.

@) Statement that the Insurer will mail notice to the City at least thirty (30) days prior to
any material changes in provisions or cancellation of the policy.

3 City shall be listed as Additional Insured on Commercial General Liability
Insurance, Automobile Liability Insurance.

4) Statement that the Insurer has full knowledge of existing damages and any exposures.
(5) Indemnification hold harmless
(6) Workers compensation must include a volunteer worker endorsement.

NOTE: The City can decrease or increase these limits, depending on the project, at its sole
discretion. Any insurance provided which does not meet the above requirements will not be
deemed acceptable under the terms of this contract unless accepted in writing by the City's Risk
Manager.
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54 REFERENCE FORM

Provide three (3) successful projects of a similar complexity, nature, and size of the requested services
within the past five (5) years: One (1) reference must be a commercial or public entity, one (1)
reference provided fireworks from a barge, and one (1) reference provided fireworks display from land.

#1 REFERENCE

Company/Entity Name:

Address

City , State Zip Code

Contact Name: Title:

Phone No: Fax: Email:

Date of Service or Contract Period: Location

Summary of Services Performed Governmental or Private
Dollar Value of Contract $ Detail # of staff assigned

Duration of Show Description of Shells

#2 REFERENCE

Company/Entity Name:
Address
City : State Zip Code

Contact Name: Title:

Phone No: Fax: Email:

Date of Service or Contract Period: Location

Summary of Services Performed Governmental or Private

Dollar Value of Contract $ Detail # of staff assigned

Duration of Show Description of Shells

#3 REFERENCE

Company/Entity Name:

Address

City , State Zip Code

Contact Name: Title:

Phone No: Fax: Email:

Date of Service or Contract Period: Location

Summary of Services Performed Governmental or Private
Dollar Value of Contract $ Detail # of staff assigned

Duration of Show Description of Shells

Company Name
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5.5 REQUEST FOR INFORMATION TO SUBMIT WITH IRS W-9 FORM

Federal Income Tax Law requires a Form 1099 with a valid taxpayer identification number to be filed for payments made in the
course of conducting a trade or business. Further, these payments may be subject to Backup Federal Income Tax Withholding for all
payees who have not submitted a correct Federal Tax Identification Number at the time of payment.

Please read this form and complete the information thereon before signing and returning with a copy of your IRS W9 Form. If
you are a corporation, we will not issue you a Form 1099 (Reference: 1.6401-3(c)). However, kindly return this form to document
your corporate status.

In order to avoid the possibility of future payments being held subject to Backup Withholding at a rate of 31%, please complete the
form printed below and return this letter to the above address or E-mail request to: CityAccountsPayable@ci.stuart.fl.us

VENDOR NAME

DBA:

CORPORATE ADDRESS:

CITY: STATE: ZIP:

TELEPHONE: ( ) FAX: ( ) ALTERNATE PHONE: ( )
COMPANY CONTACT NAME: EMAIL ADDRESS:

TYPE OF CERTIFICATION
1. [] MBE 3. [] sBA 5. [ ] DVBE

2. [] mwBE 4. [ ] sbB 6. [_] Other:

“THE ABOVE INFORMATION WILL BE USED FOR PURCHASE ORDERS”

REMIT TO ADDRESS:

CITY: STATE: ZIP:
TELEPHONE: ( ) FAX: ( ) ALTERNATE PHONE: ( )
COMPANY CONTACT NAME: EMAIL ADDRESS:

TYPE OF ORGANIZATION

1. [] Corporation 3. [] Sole Proprietor 5. [_] Government Agency
2. ] Partnership 4. [ ] Individual 6. [_| Other:
1099 REPORTING STATUS (Check One): [] Yes [ ] No

TAXPAYER IDENTIFICATION NUMBER:

Employer Identification Number: -

Print name of Taxpayer if using SS#:

Under penalties of perjury, | certify that this statement is accurate and complete.

Signature: Title:

Date: Phone: ( )
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5.6 PROPOSAL CHECKLIST FORM

A. All proposals shall be submitted in the format identified. Failure to submit the required
documentation in the format identified may cause the proposal to be rejected. This form is to be
submitted with proposal package.

1. Letter of Transmittal Yes [ ] No []
2. Acknowledgment of addendum & submission with RFP Yes [ ] No [ ]
3. Proposal Form Yes [ ] No [ ]
4. Proof that Firm name is registered with their State of Origin Yes [ ] No []
5. Submit a copy of all Licenses, Certificates, Registrations,

Permits etc. Yes [ ] No [ ]
6. Submit any data in reference to Contract Performance Yes [ ] No []
7. Evidence of Insurance Yes [ ] No [ ]
8. Reference Form Yes [ ] No []
9. Additional Forms Yes [ ] No [ ]
10.  Performance Video Yes [ ] No []

11.  Total of Five (5) sets (one (1) original and four (4) copies,
one (1) electronic copy (PDF format preferred) on a CD
or flash drive are submitted) Yes [ ] No [ ]

RFP 2018-201
(to be submitted with RFP response)

COMPANY NAME:
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57 SWORN STATEMENT PURSUANT TO SECTION 287.133 (3) (a), ELORIDA STATUTES, ON
PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER
OFFICIAL AUTHORIZED TO ADMINISTER OATHS.

1. This sworn statement is submitted to CITY OF STUART, MARTIN COUNTY, FLORIDA
by:

(print individual’s name and title)

for:
(print name of entity submitting sworn statement)

whose business address is:

and (if applicable) its Federal Employer Identification Number (FEIN) is:

(If the entity has no FEIN, include the Social Security Number of the individual signing this sworn statement:

- - )

2.l understand that a “public entity crime” as defined in Paragraph 287.133(1)(g), Florida Statutes, means a violation of
any state or federal law by a person with respect to and directly related to the transaction of business with any public
entity or with an agency or political subdivision of any other state or of the United States, including but not limited to,
any bid or contract for goods or services to be provided to any public entity or an agency or political subdivision of
any other state or of the United States and involving antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy,
or material misrepresentations.

3. lunderstand that “convicted” or “conviction” as defined in Paragraph 287.133(1)(b), Florida Statutes, means a finding
of guilt or a conviction of a public entity crime, with or without an adjudication of guilt, in any federal or state trial
court of record relating to charges brought by indictment or information after July 1, 1989, as a result of a jury verdict,
non-jury trial, or entry of a plea of guilty or nolo contendere.

4. | understand that an “affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes, means:

a. A predecessor or successor of a person convicted of a public entity crime; or

b. An entity under the control of any natural person who is active in the management of the entity and who has been
convicted of a public entity crime. The term “affiliate” includes those officers, directors, executives, partners,
shareholders, employees, members, and agents who are active in the management of an affiliate. The ownership
by one person of shares constituting a controlling interest in another person, or a pooling of equipment or income
among persons when not for fair market value under an arm’s length agreement, shall be a prima facie case that
one person controls another person. A person who knowingly enters into a joint venture with a person who has
been convicted of a public entity crime in Florida during the preceding 36 months shall be considered an affiliate.

5. 1 understand that a “person” as defined in Paragraph 287.133(1)(e), Florida Statutes, means any natural person or
entity organized under the laws of any state or of the United States with the legal power to enter into a binding
contract and which bids or applies to bid on contracts for the provision of goods or services let by a public entity, or
which otherwise transacts or applies to transact business with a public entity. The term “person” includes those
officers, directors, executives, partners, Shareholders, employees, members, and agents who are active in management
of an entity.

6. Based on information and belief, the statement which | have marked below is true in relations to the entity submitting
this sworn statement. (Indicate which statement applies).
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D Neither the entity submitting this sworn statement, nor any of its officers, directors, executives, partners,
shareholders, employees, members, or agents who are active in the management of the entity, nor any affiliate of
the entity has been charged with ad convicted of a public entity crime subsequent to July 1, 1989.

[ ] The entity submitting this sworn statement, or one or more of its officers, directors, executives, partners,
shareholders, employees, members, or agents who are active in the management of the entity, or an affiliate of the
entity has been charged with and convicted of a public entity crime subsequent to July 1, 1989.

[ ] The entity submitting this sworn statement, or one or more of its officers, directors, executives, partners,
shareholders, employees, members, or agents who are active in the management of the entity, or an affiliate of the
entity has been charged with and convicted of a public entity crime subsequent to July 1, 1989. However, there
has been a subsequent proceeding before a Hearing Officer of the State of Florida , Division of Administrative
Hearings and the final Order entered by the Hearing Officer determined that it was not in the public interest to
place the entity submitting this sworn statement on the convicted vendor list (attach a copy of the final order).

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR THE
PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 ABOVE IS FOR THAT PUBLIC ENTITY ONLY AND THAT
THIS FORM IS VALID THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN WHICH IT IS FILED. | ALSO
UNDERSTAND THAT | AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A
CONTRACT IN EXCESS OF THE THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORIDA
STATUTES FOR CATEGORY TWO OF ANY CHANGE IN THE INFORMATION CONTAINED IN THIS FORM.

Signature
Sworn to and subscribed before me this day of , 20
Personally known OR Produced Identification

Notary Public — State of Florida
Type of Identification My Commission Expires:

SEAL OR STAMP
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5.8

SAFETY STANDARDS CERTIFICATION

The undersigned bidder hereby certifies that he or she has or will thoroughly familiarize him or
herself with the contents of the City of Stuart Safety Standards. The Bidder further certifies that
he or she either has or will submit a fully executed copy of those same Safety Standards to the
City Purchasing Manager for inclusion in the City’s official public record prior to commencing

any work on this project.

Signed, Sealed and Witnessed in the Presence of:

DATE:

BY:

(Witness)

FOR:

(Firm Name)

(Signature)

(Witness)

(Title)

(Corporate Attest by Secretary)

(Affix Seal)
Sworn to and subscribed before me this day of 20
known to me, or identified as
in the City of , County of , State of
Signed: Notary Public

My Commission Expires:

(Affix Seal)
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5.9 STATEMENT OF NO BID
If you do not intend to bid on this requirement, please complete and return this form prior to date shown

for receipt of bids to: The City of Stuart Procurement & Contracting Services Office, 121 S.W. Flagler
Avenue, Stuart, Florida 34994
We have declined to bid to Bid on this solicitation for the following reasons:

[] Specifications too "restrictive", i.e., geared toward one brand or manufacturer (Please explain
below)

[] Insufficient time to respond to Invitation to Bid
We do not offer this product or equivalent
] Our project schedule would not permit us to perform.
[] Unable to meet specifications
] Unable to meet bond requirements
[] Specifications unclear {please explain below).
[] Other (please specify below).

REMARKS

WE UNDERSTAND THAT IF THE "NO BID" LETTER IS NOT EXECUTED AND RETURNED;
OUR NAME MAY BE DELETED FROM THE LIST OF QUALIFIED BIDDERS FOR THE CITY OF
STUART FOR FUTURE PROJECTS.

Company Name

Address Telephone Number

Typed Name and Title

Signature and Title Date
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5.10 SAMPLE STANDARD CONTRACT”

CONTRACTOR:
PROJECT: RFP #2018-201: FIREWORKS DISPLAY SERVICES
CONTRACT FOR SERVICES
THIS CONTRACT, hereinafter “Contract,” made and entered into the day of , 2018 by and
between hereinafter referred to as "Contractor” and the City of Stuart, Florida, a municipal

corporation, 121 SW Flagler Avenue, Stuart, Florida 34994, hereinafter referred to as "City", for and in consideration of
the following terms, conditions and covenants.

l. PURPOSE OF CONTRACT

City intends to enter into a contract with Contractor for provision of Fireworks Display Services by the Contractor
and the payment for those services by City as set forth below.

1. SCOPE OF SERVICES

The Contractor shall provide Fireworks Display Services pursuant to this Contract as hereinafter provided. These
services will include all labor, material, equipment, tools, transportation, insurance, all loading, unloading, setting-up, and
breaking down for each event for the Fireworks Display Services.

Section 1. Scope of Service

Contractor shall work with City staff for all work as proposed for Fireworks Display Services as rendered. The
detailed scope of services to be performed and schedule of fees for those services are described in Exhibit A (Contractor’s
response to RFP #2018-201 as accepted by the CITY) and Exhibit B (CITY’s original Request For Proposals)
incorporated herein.

i CONTRACT PROVISIONS

Section 1. Period of Service

1.1 Term of Contract

This contract effective on May 1, 2018 for an initial term of two (2) years with the option to renew for three (3)
additional one year periods provided both the Contractor and the City agree and all terms and conditions remain the same.
Any contract or amendment resulting from this service shall be subject to fund availability and mutual written agreement
between the City and the Contractor. Extension of the contract for additional thirty (30) day periods for the convenience
of either party shall be permissible at the mutual consent of both parties not to exceed six (6) months.

Prior to each annual renewal, the City may consider price adjustment(s) only when a written request is received a
minimum of ninety (90) days prior to the renewal date for review and approval by the City. Consideration of price increases
will be given provided such escalations are justified, reasonable and acceptable to the City. All price increases must be
documented and approved by the City of Stuart. It is also expected that de-escalation of prices will be extended to the City
if the market so reflects.

Section 2. Compensation and Method of Payment

2.1 Fee Schedule

CITY will compensate Contractor for these Fireworks Display Services in accordance with Contractor's pricing
schedule formalized in “Exhibit A-Price Proposal Form” to this Contract. Contractor's pricing schedule may be updated
annually prior to each optional renewal period. Failure to hold prices firm through each contract term will be grounds for
contract termination.
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2.2 Invoices

Contractor shall submit invoices to the City for work accomplished and accepted by the City under this Contract.
Each invoice shall be detailed and include, but not be limited to, a legible copy of the estimate approved by the City
Representative, and the date work was completed and accepted by the City.

2.3 Deposit and Payment

A 25% deposit will be rendered in advance of the event, if Visa Purchasing card (Pcard) payment is
accepted. City shall not pay any service charges or fees for Pcard transactions. If Pcard is not accepted,
payment for services rendered is due within thirty days of receipt and approval of invoice by City. Payment is delinquent
30 days following receipt and approval of invoice by City.

2.4 Contractor Supplied Equipment

Contractor shall provide their own equipment and tools required to perform services. Contractor shall also
provide their own cell phone, vehicle, fuel, vehicle maintenance and insurance.

2.5 Use of Documents

All original documents that result from the Contractor’s services pursuant to this Agreement shall be the sole
property of the City.

Section 3. Guarantee

Any work found to be unsatisfactory by the City shall be reported to the contractor within three (3) business days
after the event. The Contractor agrees to finish all work to the satisfaction of the City, at no additional cost, prior to
receiving payment for such work. Contractor further guarantees the successful performance of workmanship for the
service intended. If the City deems it inexpedient to require the Contractor to correct deficient labor, an equitable
deduction from the contract price shall be made therefore or in the alternative the City may sue for damages, or both.

Section 4. Audit

The Contractor agrees that the City or any of its duly authorized representatives shall, until the expiration of three
years after expenditure of funds under this Agreement, have access to and the right to examine any directly pertinent
books, documents, papers, and records of the Contractor involving transactions related to this Agreement. The Contractor
agrees that payment(s) made under this Agreement shall be subject to reduction for amounts charged thereto which are
found on the basis of audit examination not to constitute allowable costs under this Agreement. The Contractor shall
refund by check payable to the City the amount of such reduction of payments. All required records shall be maintained
until an audit is completed and all questions arising therefrom are resolved, or three years after completion of the project
and issuance of the final certificate, whichever is sooner.

Section 5. Contractor Responsibility
5.1 Independent Contractor

The Contractor is an independent contractor and is not an employee or agent of the City. Nothing in this
Agreement shall be interpreted to establish any relationship other than that of an independent contractor, between the City
and the Contractor, its employees, agents, subcontractors, or assigns, during or after the performance of this Agreement.
5.2 Responsibility for Work

The Contractor shall take the whole responsibility of the Agreement Work and shall bear all losses resulting to

him because of bad weather, or because of errors or omissions in his or its bid on the Agreement price, or except as
otherwise provided in the Agreement Documents because of any other causes whatsoever.
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Contractor shall possess the ability to plan and execute in a timely manner taking into consideration South Florida
weather conditions. It shall be Contractor’s responsibility to schedule accordingly for the delivery and set up of the
fireworks display to ensure all time restraints are adhered to as follows:

> Safety plan submitted to the Fire Marshal no later than thirty days prior to the scheduled event.

> Pre-load of all show inventory and personnel onto City designated barge or launch site by no later than
5:00 p.m. of event day.

> Test shot to be conducted at the direction of the City Fire Marshal no later than 30 minutes prior to show
as scheduled by the City. All test runs must be scheduled with City Project Manager at least 24 hours in
advanced. Failure to schedule may result in fines and penalties for which the City shall not be responsible.

> Show to begin upon final clearance by the Fire Marshal or their designee; or at another date and time
designated by the City.

> Site cleanup and offload at the direction of the City by the end of the following day of event.

In addition to adherence to the pyrotechnic industry’s Best Management Practices (BMPs), the City requires a
Fire Safety Plan to be approved by the Fire Marshal. The United States Coast Guard also requires an application for a
“Special Marine Event” permit, which must be completed within three (3) months of the date of the event in collaboration
with the City event.

If fireworks are to be stored at loading site or local staging area prior to the event, the Contractor is responsible for
securing them in a manner sufficient to effectively prevent unauthorized access. Security plan must be submitted to the
Police Chief or designee for review and approval prior to the event.

5.3 Contractor’s Records

As a condition precedent to Contractor filing any claim against City, Contractor shall make available to City all of
Contractor’s books and records (directly or indirectly related to the claim of Contractor’s business) requested by City.
Refusal to do so shall constitute a material breach of this contract and cause for dismissal of any litigation.

54 Protection of Property

The Contractor shall provide all signs, barricades, and/or flashing lights, and take all necessary precautions to protect
buildings and personnel. All work shall be complete in every respect and accomplished in a satisfactory, workmanlike
manner and contractor shall provide for timely removal of all debris which results from this contracted service.

The Contractor shall at all times guard against damage or loss to all persons and property, including but not limited
to safeguard sidewalks, curbing, road surfaces and motor vehicles on or around all job sites. Damage to public or private
property shall be the responsibility of the Contractor and shall be held responsible for replacing or repairing any such loss
or damage at the expense of the Contractor. The City of Stuart may withhold payment or make such deductions, as deemed
necessary, to ensure reimbursement or replacement for loss or damage to property through negligence of the successful
proposer or their agents.

The Contractor shall be responsible for the protection of property in the areas in the adjacent vicinity of the
project(s); and for the protection of his own equipment, supplies, materials and work, against any damage resulting from the
elements (such as flooding, rainstorms, wind damage, or other acts of God) or vandalism.

Contractor shall conduct a complete inspection of the fallout zone of the site at the conclusion of the display to
ensure all debris, unexploded aerial shells or live components are removed and/or properly handled. A Contractor
representative, along with representatives from the City shall be required to visually inspect the shooting area at the
conclusion of each fireworks display to determine that the Contractor has satisfactorily cleaned the area.

Contractor shall be responsible for filling of any holes or other damage it causes as a result of the display.
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Section 6. Cancellation Clauses

6.1 Cancellation Prior To Delivery Date

City reserves the right to cancel and reschedule the fireworks display (show) due to inclement weather, including
but not limited to, severe conditions, hurricanes, excessive winds, or any other uncontrollable circumstances if
cancellation occurs prior to the shells being delivered. City shall be able to reschedule the fireworks display at a
mutually agreeable time at no additional cost to the City. Contractor shall be responsible to hold and store shells until
postponed event occurs.

6.2 Weather Delay

Upon approval by the City Project Manager or designee, the Contractor may cease operations of services during
inclement weather conditions. If conditions prevents adherence to the planned event schedule, the City may require a
rescheduled show to be conducted no later than the following day. If there is a delay in the start of the show or a pause in
the show due to WEATHER CONDITIONS ONLY, no cost adjustment shall be considered for that delay or pause.

6.3 Cancellation After Delivery Date

In the event that the show is cancelled or shells cannot be fired due to inclement weather such as hurricanes,
excessive winds, or any other uncontrollable circumstances, City will allow for a fee, if any, not to exceed the deposit, to
be incurred for cancellation after the delivery of shells. If rescheduling is not an option, Contractor shall be responsible
to dispose of fireworks in accordance with all rules, regulations, and ordinances with approval from City Fire Marshal.

Section 7. Termination

7.1 Termination for Convenience

Either party upon a thirty (30) day written notice to the other party may terminate this Contract. In the event of
any termination, Contractor shall be paid for all services rendered to the date of termination.

7.2 Termination for Cause

The performance of the Contract may be terminated by the City of Stuart in accordance with this clause, in whole
or in part, in writing, whenever the City shall determine that the contractor has failed to meet performance requirement(s)
of the Contract. If the Contractor should be adjudged bankrupt, or if he should make a general assignment for the benefit
of his creditors, or if a receiver should be appointed on account of his insolvency, or if he should fail to provide properly
skilled personnel or proper service in the sole discretion of the City, then the City can, after giving the Contractor seven
(7) days written notice, and without prejudice to any other right or remedy, terminate this Contract.

7.3 Default

In the event that the Contractor cannot respond adequately to perform the needs of the City by any reason, the
Contractor shall advise the City, as soon as possible, and further advise as to the length of said inability. The City may then
consider said inability to be a breach of this Contract. As a result, the City shall have the right to deduct the cost incurred as
specified in the performance policy, Item 5.2 of RFP. Areas of non-performance may include, but are not limited to:

" Fireworks display (Event) results in more than 1% of the fireworks being discarded during the show due
to damage, defective firing, equipment malfunctioning, or any other causes.

. Start of show significantly delayed by Contractor (5-10 minutes).

" Start of show significantly delayed by Contractor (11-20 minutes).

" An unapproved pause/delay occurring during the show (1 minute or more).

" Fireworks are not released at proper locations.

Failure to price out a component or identify how the price structure is addressed may result in the City not being
able to fully evaluate and consider the Proposal as nonresponsive. ldentifying (0%) credit for any items shall result in
percent credit defaulting to the minimum of 10 %.
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7.4 Performance Evaluation

Throughout the contract period the vendor(s) performance will be monitored by City staff. If Contractor
performance fails to meet the standards specified and receives an unacceptable rating, the City may without cause and
without prejudice to any other right or remedy, terminate the contract whenever the City determines that such termination is
in the best interest of the City. Contractor’s receiving an unacceptable rating will be notified by certified mail. Contract
termination shall be served by written notice by the Procurement Division.

Section 8. City's Obligations
8.1 Scheduling of Services / Notification Requirements

It shall be the responsibility of City to make all efforts to provide a minimum of sixty (60) days’ notice for
securing services and providing updated event details to Contractor. City shall be responsible to provide the following
information to Contractor at time of notice:

> Time and Date of Event

» Location of Firework Display and detailed map of event site

> Any obstructions near firing site area

> City Contact Information
8.2 City Designees

The City staff with the authority to act on the City's behalf with respect to all aspects of the services are:

City Project Manager City Fire Marshal

8.3 Contractor Designees

The Project Manager and Supervisor for the Contractor with authority to act on the Contractor's behalf with
respect to all aspects of the services are:

Contractor’s Project Manager Contractor’s Assigned Supervisor to City Account

(name, title)
(mailing address)
(email address)
(phone/fax)

Section 9. Persons Bound by Contract

9.1 Parties to the Contract

The persons bound by this Contract are the Contractor and the City and their respective partners, successors,
heirs, executors, administrators, assigns and other legal representative.

9.2 Assignment of Interest in Contract

This Contract and any interest or services associated with this Contract may not be assigned, sublet or transferred
to another by either party without the prior written consent of the other party. Nothing contained herein shall be construed
to prevent Contractor from employing such independent Contractors, associates and subcontractors as Contractor may
deem appropriate to assist in the performance of the services hereunder.
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9.3 Other Entity Use

The Contractor may be requested to convey its proposal prices, contract terms and conditions, to municipalities or
other governmental agencies within the State of Florida.

9.4 Rights and Benefits

Nothing herein shall be construed to give any rights or benefits arising from this Contract to anyone other than
Contractor and the City.

Section 10. Indemnification of City

Contractor assumes the entire responsibility and liability for all damages or injury to all persons, and to all property,
caused by the Contractor or Contractor’s employees, agents, consultants or sub-contractors, and Contractor shall to the fullest
extent allowed by law, indemnify and hold harmless the CITY, and its officers and employees, from liabilities, damages,
losses, and costs, including, but not limited to, reasonable attorneys' fees, to the extent caused by the negligence, omission, or
intentional conduct of the Contractor and other persons employed or utilized by the Contractor in the performance of the
contract. Specific consideration for this indemnity is $10.00, the receipt and sufficiency of which are hereby acknowledged by
Contractor.

Contractor shall obtain, maintain and pay for general liability insurance coverage to insure the provisions of this
paragraph.

Section 11. Insurance.

11.1. Requirements

Contractor shall procure and maintain insurance, in the amounts noted in Item 5.3 of the Request for Proposal and
included in “Exhibit C” of this Contract, which names the Contractor, its officers, board members, employees and agents
as additional insured on General Liability and Automobile Liability insurance policies. Such certificate must contain a
provision for notification of the City 30 days in advance of any material change or cancellation. The City by and through
its Risk Manager, reserves the right to review, modify, reject or accept any required policies of insurance, including limits
coverages or endorsements, herein from time to time throughout the term of this contract. All insurance carriers must have
an A.M. Best Rating of at least A:VII or better. When a self-insured retention or deductible exceeds $5,000, the City
reserves the right, but not the obligation, to review and request a copy of contractor’s most recent annual report or audited
financial statement. All contractors, including any independent contractors and subcontractors utilized, must comply with
the insurance requirements as set forth in the documents identified and listed in “Exhibit C” attached hereto.

11.2  Certificate of Insurance

Certificates of all insurance required from the Contractor shall be attached to this agreement and shall be subject
to the City's approval for adequacy.

Section 12. Professional Standards

All work performed by Contractor will be in accordance with the highest professional standards and in accordance
with all applicable governmental regulations.

Section 13. Non-Appropriation

This Contract is deemed effective only to the extent of the annual appropriations available.
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Section 14. General Conditions

14.1  Venue in Martin County

Jurisdiction a venue for any lawsuit to enforce the terms and obligations of this Contract shall lie exclusively in
the County Court or the Circuit Court in and for Martin County, Florida.

14.2  Laws of Florida

The validity, interpretation, construction, and effect of this Contract shall be in accordance with and governed by
the laws of the State of Florida.

14.3  Attorney’s Fees and Costs

In the event the Contractor breaches or defaults in the performance of any of the terms, covenants and conditions
of this Contract, the Contractor agrees to pay all damages and costs incurred by the CITY in the enforcement of this
Contract, including reasonable attorney's fees, court costs and all expenses, even if not taxable as court costs, including,
without limitation, all such fees, costs and expenses incident to appeals incurred in such action or proceeding.

14.4  Mediation as Condition Precedent to Litigation

Prior to the initiation of any litigation by the parties concerning this Contract, and as a condition precedent to
initiating any litigation, the parties agree to first seek resolution of the dispute through non-binding mediation. Mediation
shall be initiated by any party by serving a written request for same on the other party. The parties shall, by mutual
agreement, select a mediator within 15 days of the date of the request for mediation. If the parties cannot agree on the
selection of a mediator then the CITY shall select the mediator who, if selected solely by the CITY, shall be a mediator
certified by the Supreme Court of Florida. The mediator’s fee shall be paid in equal shares by each party to the mediation.

145 Contract Amendment

The City of Stuart reserves the right to order, in writing, changes in the work within the scope of the contract.
The contractor has the right to request an equitable price adjustment in cases where modifications to the contract under the
authority of this clause result in increased costs to the contractor. This agreement may be modified upon the written and
mutual consent of both parties, and approval by appropriate legal bodies in the City of Stuart.

No modification, amendment or alteration in the terms or conditions contained in this Contract shall be effective
unless contained in a written documents executed with the same formality and of equal dignity herewith. This Contract
constitutes the entire agreement between the parties, and no prior, or contemporaneous oral agreement shall be binding on
either party. If either party fails to enforce a portion or any of this Contract, it shall not constitute a waiver of the same.

The City may require additional fireworks displays not specifically identified in the contract. The Contractor
agrees to provide such services, and shall provide the City prices on such additional services based upon a formula or
method which is the same or similar to that used in establishing the cost in this proposal. The additional displays may
vary in minutes and grand finale. If the price(s) offered are not acceptable to the City, and cannot be resolved to the
satisfaction of the City, the City reserves the right to procure those services from other vendors or to cancel the contract.
Furthermore, the City reserves the right to alter or revise the design and layout of displays during the contract period when
deemed necessary as specified below:

Allotted Budget

Type and Quantity of Shells
Increase/Decrease of Duration of Show
Additional Special Effects

Such modifications to the display will be mutually agreed upon and shall be reflected in the executed amendment.
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14.6  Contractual Authority

By signing this Contract the Contractor swears or affirms, under penalty of perjury, that this is a valid act
of the Contractor, and that no later claim shall be made by the CONTRACTOR that the Contract is invalid or an ultra
vires act, by reason of a failure to have the proper authority to execute the Contract. In the event that a court of competent
jurisdiction later determines that the Contract is or would be null and void for failure of the signatory to have proper or
complete authority, this Contract shall nonetheless be deemed valid under the theory of “apparent authority,” or in the sole
alternative of the City, shall be deemed to be the act of the signatory, as an individual, who shall be fully responsible for
its complete performance.

14.7  Sovereign Immunity

Nothing contained herein shall be construed or interpreted as a waiver of the sovereign immunity liability limits
established under chapter 768.20 Florida Statutes as amended.

Section 15. Public Records

If the Contractor has questions regarding the application of Chapter 119, Florida
Statutes, to the Contractor’s duty to provide public records relating to this contract,
contact the office of the City Clerk as the custodian of Public Records for the City of
Stuart, and all the respective departments at 772-288-5306 or cwhite@ci.stuart.fl.us , City
of Stuart, City Clerk 121 SW Flagler Avenue, Stuart, Fl. 34994 per F.S. 119.12,

Public Records Relating to Compliance, Request for Records; Noncompliance, & Civil Action with F.S. 119.0701
the Contractor shall:

Keep and maintain public records required by the public agency to perform the service.

Upon request from the public agency’s custodian of public records, provide the public agency with a copy of the
requested records or allow the records to be inspected or copied within a reasonable time at a cost that does not exceed the
cost provided in this chapter or as otherwise provided by law.

Ensure that public records that are exempt or confidential and exempt from public records disclosure requirements
are not disclosed except as authorized by law for the duration of the contract term and following completion of the
contract if the contractor does not transfer the records to the public agency.

Upon completion of the contract, transfer, at no cost, to the public agency all public records in possession of the
contractor or keep and maintain public records required by the public agency to perform the service. If the contractor
transfers all public records to the public agency upon completion of the contract, the contractor shall destroy any duplicate
public records that are exempt or confidential and exempt from public records disclosure requirements. If the contractor
keeps and maintains public records upon completion of the contract, the contractor shall meet all applicable requirements
for retaining public records. All records stored electronically must be provided to the public agency, upon request from
the public agency’s custodian of public records, in a format that is compatible with the information technology systems of
the public agency.

A request to inspect or copy public records relating to a public agency’s contract for services must be made
directly to the public agency. If the public agency does not possess the requested records, the public agency shall
immediately notify the contractor of the request, and the contractor must provide the records to the public agency or allow
the records to be inspected or copied within a reasonable time.

If a contractor does not comply with the public agency’s request for records, the public agency shall enforce the
contract provisions in accordance with the contract.

A contractor who fails to provide the public records to the public agency within a reasonable time may be subject
to penalties under F.S. 119.10.

If a civil action is filed against a contractor to compel production of public records relating to a public agency’s
contract for services, the court shall assess and award against the contractor the reasonable costs of enforcement, including
reasonable attorney fees, if:
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> The court determines that the contractor unlawfully refused to comply with the public records request
within a reasonable time; and

> At least 8 business days before filing the action, the plaintiff provided written notice of the public records
request, including a statement that the contractor has not complied with the request, to the public agency
and to the contractor.

A notice complies with subparagraph 2 above, if it is sent to the public agency’s custodian of public records and
to the contractor at the contractor’s address listed on its contract with the public agency or to the contractor’s registered
agent. Such notices must be sent by common carrier delivery service or by registered, Global Express Guaranteed, or
certified mail, with postage or shipping paid by the sender and with evidence of delivery, which may be in an electronic
format.

A contractor who complies with a public records request within eight (8) business days after the notice is sent is
not liable for the reasonable costs of enforcement.

Section 16. Exhibits

The following Exhibits are attached to and made a part of this Contract:
“Exhibit A” - "Proposal as Submitted by Respondent and Accepted by City"
“Exhibit B” - “Original Request for Proposal as Issued by City, including all Addenda”

“Exhibit C” - "Insurance and Indemnification."
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IN WITNESS WHEREOF, the City has hereunto subscribed and the Contractor has signed his, its, or their
name, or names the date aforesaid.

CITY OF STUART, FLORIDA

ATTEST:
CHERYL WHITE DAVE ROSS
CITY CLERK CITY MANAGER

APPROVED AS TO FORM
AND CORRECTNESS:

MICHAEL MORTELL
CITY ATTORNEY

WITNESSES: CONTRACTOR
(Signature) (Signature)
(Signature) Printed Name

Title
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City of Stuart

121 SW Flagler Avenue e Stuart e Florida 34994
Department of Financial Services
Procurement and Contracting Services Division

Lenora Darden Telephone (772) 288-5320
Procurement Manager Fax: (772) 600-0134
purchasing@ci.stuart.fl.us www.cityofstuart.us
Date: April 10, 2018
To: Prospective Proposers
Subject: Addendum #1 to RFP# 2018-201, Fireworks Display Services

ADDENDUM #1

The purpose of this addendum is to change the submittal due date from April 11, 2018 to April 18, 2018 at the
same time of 2:30pm.

All other terms and conditions of this RFP remain unchanged.

This Addendum shall be considered an integral part of the RFP and Contract Documents and must be
acknowledged, signed and returned with your submittal by 2:30 p.m. on April 18, 2018. Failure to comply
may result in disqualification of your submittal.

179

Lenora Darden
Procurement Manager
City of Stuart, Florida

Acknowledgement is hereby made of Addendum #1 to RFP #2018-201 Fireworks Display Services

Signature Firm

Date Email Address
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EXHIBITC

“INSURANCE & INDEMNIFICATION”
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= ®
ACORD

DATE (MM/DD/YYYY)

CERTIFICATE OF LIABILITY INSURANCE o

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER ﬁgﬁ?ﬂ

Britton Gallagher e -658- AlC, No):216-658-

One Cleveland Center, Fioor 30 E-MAIL '

1375 East 9th Street ADDRESS:

Cleveland OH 44114 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A :Everest Indemnity Insurance Co 10851

INSURED INSURER B :Everest National Insurance Company 10120

J & M Displays, Inc. INSURER € :Maxum Indempity Company 6743

Nl msurer o Axis Surplus Insurance Company 6620
INSURER E :Continental Indemnity Company 8258
INSURER F :

COVERAGES CERTIFICATE NUMBER: 548159744

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLSUBR|

POLICY EFF POLICY EXP

LTR TYPE OF INSURANCE INSR | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DDIYYYY) LIMITS
A GENERAL LIABILITY SIBMLO0060-181 1/15/2018 1/15/2019 EACH OCCURRENCE $1,000,000
DAMAGE TO RENTED
X COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) $500,000
] CLAIMS-MADE OCCUR MED EXP (Any one person) $
PERSONAL & ADV INJURY $1,000,000
1
GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUGCTS - COMP/OP AGG | $2,000,000
poLicy [X | TS Loc 8
B [ AUTOMOBILE LIABILITY SI8CA00033-181 115/2018 | 1/15/2019 | GOVBINED SINGLETIMIT 1 ¢ 100,000
X | ANY AUTO BODILY INJURY (Per persan) | §
ALL ONED . e BODILY INJURY (Per accident) | $
NON-OWNED PROPERTY DAMAGE
X | HIRED AUTOS AUTOS (Per accident] $
$
C UMBRELLA LIAB X OCCUR EXC6028118-03 1/15/2018 1/15/2019 EACH OCCURRENCE $5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $5,000,000
DED l l RETENTION § $
E WORKERS COMPENSATION 73-620617-01-08 3/15/201 WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN 218 et X TTORY LIMITS liB
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $1,000,000
OFFICER/MEMBER EXCLUDED? |:| N/A
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $1,000,000
D Excess Liability EAU791767 1/15/2018 1/15/2019  |Each Occurrence $4,000,000
Aggregate $4,000,000
Total Excess Limits $9,000,000

RE: RFP #2018-201, Fireworks Display Services
FIREWORKS DISPLAY DATE: July 4, 2018

(state of event)

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
Additional Insured extension of coverage is provided by above referenced General Liability policy where required by written agreement.

ADD'L INSURED: The City of Stuart, Florida, its employees, volunteers, officers, elected officials, partners, subsidiaries, divisions & affiliates,
event sponsors & landowners as their interest may appear in relation to this event; Martin County, Florida (county of event); State of Florida

CERTIFICATE HOLDER

CANCELLATION

City of Stuart
121 SW Flagler Avenue
Stuart FL 34994

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
e

sy ~

/ ayd
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BRITTON GALLAGHER

5/8/18

City of Stuart
121 SW Flagler Avenue
Stuart FL 34994

RE: Insured: J&M Displays, Inc.
General Liability, Automobile, Excess, Workers Comp
Policy # SISML00060-181, SISCA00033-181, EXC6028118-03, EAU791767, 73-
620617-01-08
Effective: 1/15/18 — 1/15/19

To Whom It May Concern:

Should any of the policies referenced above be cancelled by the insurer before the expiration
date of the policy term for reasons other than nonpayment of premium, we will endeavor to mail
30 days’ notice of cancellation to the certificate holder named above. But failure to do so shall
impose no obligation or liability of any kind upon Britton-Gallagher

T e
Randi L Duritsky )
Customer Service Rep.

Britton-Gallagher & Associates, Inc.

ONE CLEVELAND CENTER, 3UTH FLOOR =~ 1378 EAST €14 STREET ¢ CLEVELaRD, OHIG £4114 USA
(216) €58-7100 < BRITTONGALLAGHER. CGH



