
 

 

 
January 31, 2019 
 
Department of Economic Opportunity 
Att. Ray Eubanks, Plan Processing Administrator 
State Land Planning Agency 
Caldwell Building 
107 East Madison – MSC160  
Tallahassee, Florida 32399 
 
Dear Mr. Eubanks, 

On Monday, October 22, 2018 the City Commission adopted Ordinance No. 2371-2018 DEO# 18-02ESR 

for the Osprey Preserve - Large Scale Future Land Use Map Change (FLUM) and Rezoning at second 

reading for 86 attached homes and one single family home located on the south west corner of NW 

Green River Parkway and Jensen Beach Blvd. The amendment to the Future Land use map change 

requires the local government to transmit this adopted amendment to your agency for your records. 

The following minor changes were between first and second reading are the following: 

1. A continuous buffer has been added between the lake and wetland. 

2. A 10 foot wide swath of littoral plantings including  transitional plantings have been added at 

the lake on the western edge to the top of bank. 

3. Additions to the Home Owners Association documents have been added that limit the use of 

high phosphorous fertilizer application by way of best management practices. 

This package includes: (1 paper copy and 2 CD ROMS in PDF) 
o Ordinance 2371-2018 (Adopted by the Stuart City Commission on October 22, 2018) 
o Adopted land use and zoning maps 
o Minutes from the October 22th City Commission meeting 

 
Regards, 

Thomas J. Reetz 

Tom Reetz 
Senior Planner 
City of Stuart 
121 SW Flagler Ave. 
Stuart, Florida 34994 
 

 (Full packet including executed ordinance) www.cityofstuart.us/index.php/en/deo-transmittals 

                 City of Stuart                  
Development Department                                                  121 SW Flagler Avenue ~ Stuart, FL  34994                                      Phone: (772) 288-5326 ~ Fax: 288-5388     





















































































 

CITY OF STUART 

CITY COMMISSION 

October 22, 2018 
(Second Reading) 

 
 
 

Project Name:  Osprey Preserve - FLUM & Zoning 
Change 

Property Owner: E. Clark Gibson 

Project No.:  Z18020007 Applicant/Petitioner:  E. Clark 
Gibson 

Ordinance No: 2371-2018 Agent/Representative:  Doug 
Fitzwater – Lucido & Associates 

 Case Planner: Tom Reetz 

Location:  South west corner of Jensen Beach Blvd and Green River Pkwy,  
PCN 20-37-41-004-001-00131-0 
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PROJECT SUMMARY 

Property Size (area) 15.2 Acres 
Present Use Undeveloped 
Subject Property Land Use Commercial 

Adjacent FLU 

North Martin County Commercial Limited divided by JB Blvd. 
South Multi-family Residential 
East Commercial divided by GR Pkwy. 
West Low Density Residential/Conservation 

Subject Property Zoning CPUD (Commercial Planned Unit Development) 

Adjacent Zoning 

North Martin County Limited Commercial divided by JB Blvd. 
South RPUD (Residential Planned Unit Development) 
East RPUD (Residential Planned Unit Development) divided 

by GR Pkwy. 
West RPUD (Residential Planned Unit Development)  

Proposed Land Use Designation & 

Zoning District 

Low Density Residential 

Proposed Use Detached homes (Duplexes) – See Ordinance 2271-2018  
City Approvals Building Department – No comments at this time. 

Fire Department – See attached comments 
Public Works – See attached comments 
Police Department – See attached comments 

Brief Explanation The intent of this application is to request a Large scale 
future land use map (FLUM) amendment to the City’s 
Comprehensive Plan Residential Planned Unit 
Development assigning a “Low Density Residential” land 
use, and a Zoning designation of (RPUD) on the City of 
Stuart Zoning Map.  The subject property is 15.2 acres.  
The property is currently undeveloped.  The intent of this 
project is to allow 86 attached homes (duplexes) and one  
single family residences to be developed on the site while 
upgrading the drainage and enhancing the upland and 
wetland preserve. 

Staff Recommendation:  Staff recommends approval for the Future Land Use designation to 
Low Density Residential and zoning district designation to RPUD (Residential Planned Unit 
Development). 
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STAFF REPORT AND RECOMMENDATION 
 
I. LEGAL NOTICE REQUIREMENTS  

 

A. Requirements for Application – The applications for the Future Land Use amendment to 
Low Density Residential, and zoning district designation to RPUD have been noticed in 
accordance with the requirements set forth in Sections 11.01.02, 11.01.09, and 11.02.00 of 
the Land Development Regulations. 
 

B. Site Posting Date: 10-04-2018 
 

C. Mail Notice Postmark: 10-04-2018 to property owners within 300 feet 
 

D. Publication Date: 10 days prior to Second Reading 
 

II. LARGE SCALE COMPREHENSIVE PLAN AMENDMENT AND ZONING MAP 

AMENDMENT ORDINANCE NO. 2371-2018  

 

III. APPLICATION: Dated February 19, 2018 

 

IV. HISTORY OF THE SITE 
 

The 15.2 acre parcel is located on the at the corner of Green River Parkway and Jensen Beach 
Boulevard.  The site was annexed into the city in 1997 with a Commercial land use and 
CPUD Commercial Planned Unit Development zoning designation.  In 2007 a proposal called 
the Gables at Stuart was proposed to develop the parcel as a mixed use project with 
commercial development in the front (currently where Osprey Preserve is being proposed) 
with multi-family and Single Family units on the parcel to the south.  The Gables at Stuart 
proposal was not approved.  Since then, Martin County has purchased the parcels to the South 
and no development has occurred.  Recent demand for housing has motivated the owner to 
apply for land use and zoning changes to allow for residential development thus fully 
maximizing the property’s potential and meeting the current need for residential units in the 
city’s limits. 

 

V. STAFF ANALYSIS 

 

A. Site and Area Characteristics (Attachment C) 

The subject property consists of one parcel totaling 15.2 acres in size, located on the south 
west corner of Jensen Beach Boulevard and Green River Parkway. 

 
Direction Current Use Zoning Future Land Use 

North Grand Oaks of Jensen 
Beach- Visiting Nurses 

Martin County 
Limited Commercial 

Martin County 
Commercial Limited 

South Undeveloped RPUD Multi-family Residential 
East The Pines RPUD Low Density 

Residential/Conservation 
West Undeveloped CPUD Commercial 
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B. Project Description 
 
The site is located at the City’s northern boundary.  The parcels to the east and west have 
been developed with residential neighborhoods in a similar fashion to the current proposal. 
 
A Master Site Plan has been laid out with 86 attached units and one single family 
residence strategically placed to avoid wetland taking while enhancing the existing upland 
preserve.  The site includes a gated entry with generous landscaping including sabal palms 
and shrubs includingWax Myrtle, Green Button Wood and Cocoplum, a decorative fence 
surrounding the rear of the properties against the preserve. A pool and cabana overlooking 
a lake with littoral plantings.  The developer has submitted attractive one and two story 
design models for this community.  Site elements such as a streetscape scheme including a 
10 foot wide easement which allows the private road to be lined with shade trees and 
sidewalk.  Other amenities include wetland and upland preserve creating a natural buffer 
between existing communities and roadways. 

 
C. Future Land Use Amendment and Comprehensive Plan Consistency Review 

 

A review of the Comprehensive Plan finds that the proposed list of uses that are consistent 
with the proposed Low Density Future Land Designation: 
 

This land-use category is allows for one or two dwelling units per building.  

Includes single family detached, duplex/townhomes, patio homes, garden homes, 

and adult living facilities, foster homes and zero-lot-line residences. Also public 

facilities, churches day care centers, schools and electric distribution substations 

are allowed. 

 
Section 11.01.05G.1 (large-Scale Comprehensive Plan Amendments) of the Land 
Development Code requires the Local Planning Agency to consider the following criteria 
prior to making an advisory recommendation to the City Commission: 
 
1. The existing land use pattern; 

The existing land use pattern on Jensen Beach Blvd and Green River Pkwy consists 
of City, County and privately owned property that has been improved as residential 
neighborhoods that include The Pines, originally developed in the County and 
annexed into the city, Pinecrest Lakes to the east of the site off from Jensen Beach 
Blvd. and the The Visiting Nurses Assisted Living facility on the north side of Jensen 
Beach Blvd 
  
 

2. The possible creation of an isolated land use classification unrelated to adjacent and 

nearby classifications; 

The demand for residential uses for the this area has been verified by the applicant.  
See uses in 1. Above. 
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3. The population density pattern of the area and possible increase or overtaxing of the 

load on public facilities such as schools, utilities and streets; 

The intended use of the subject property or other uses permitted in the low density 
land use classification and the RPUD zoning district would not encourage the type 
and intensity of development that would result in overtaxing of schools, utilities, or 
streets.  
 

4. The possible overloading of the City's sewage collection, treatment and disposal 

facilities; 

The type and intensity of development that is feasible is not anticipated to overload 
the City’s system when the site was hooked up to Martin County Utilities. 
 

5. The possible overloading of the City's drainage system; 

All development to the site would be required to comply with applicable stormwater 
management requirements of Martin County with input from the South Florida Water 
Management District and the Army Core of Engineers. 
 

6. The existing classification boundaries in relation to existing conditions on the subject 

property; 

There are no issues in this regard. 
 

7. The existence of changed or changing conditions which make the passage of the 

proposed amendment necessary or appropriate; 

The county/city has shown a trend toward development of residential uses and the 
need for single family housing. 
 

8. The impact of the proposed amendment upon living conditions in the adjacent 

neighborhood; 

The type and intensity of development that would be feasible on the subject property 
would not create an adverse impact to nearby neighborhoods.  The site is buffered 
from abutting neighborhoods to the west with preserve and to the north and east by 
major roadway corridors. 
 

9. The impact of the amendment upon the flow of light and air to adjacent areas; 

The type and intensity of development that would be feasible on the subject property 
would not create an adverse impact upon the flow of light and air to adjacent areas.   
 

10. The impact of the proposed amendment upon property values in the adjacent area; 

 The change in land use designation from commercial to residential would likely result 
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in an increase in property values in the adjacent area by allowing for properties to be 
developed with similar use and newer product. 

The impact of the proposed amendment upon improvement or development of 

adjacent property in accordance with existing regulations; 

The change in land use designation from multifamily to lower density residential 
would not impact adjacent properties to improve or develop in accordance with 
existing regulations.   

11. The existence of other adequate sites in the City for the proposed land use 

classifications already permitting such use. 

 

The goal of the proposed amendment is to allow for uses that are in demand.  The 
subject location is ideal for attached housing. 

 
D. Rezoning and Land Development Code Consistency Review 

 

The application has been reviewed for consistency with the City’s LDC.  Approval of the 
rezoning to RPUD would allow for attached housing to be constructed at the site. 

 
E. Technical Review by Other Agencies  

 

The City Building, Public Works, Fire, and Police Departments have reviewed the 
applications and have offered their comments.  See attachment B to this staff report.  
Each department will provide specific comments at final site approval for permitting. 
 
The applicant will be responsible to meet all federal, state and local permitting and 
environmental standards.  Further, the applicant will also be required to demonstrate full 
compliance at all times. 
 

VI. LOCAL PLANNING AGENCY BOARD RECOMMENDATION 
 

The Local Planning Agency shall make an advisory recommendation to the City 
Commission as to the need and justification for the change and as to the relationship of 
the proposed change to the goals, objectives and policies of the Comprehensive Plan and 
of the Land Development Code. The Local Planning Agency shall include in its 
recommendation to the City Commission any information which it deems is relevant to 
issues relating to the proposed amendment. 
 

VII. STAFF RECOMMENDATION (APPROVAL WITH CONDITIONS) 

 
Staff has determined that the proposed future land use amendment to Low Density 
Residential and rezoning to RPUD is consistent with the goals, objectives and policies of 
the Comprehensive Plan and the regulations in the Land Development Code. Staff offers 
no objection to the requests. 
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Existing Zoning - CPUD Proposed Zoning- RPUD 
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Existing Land Use - Commercial Proposed Land Use - Low Density Residential 
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PROCLAMATIONS 
1. Florida City Government Week - October 22-28, 2018 
2. 18th Annual Bible Reading Marathon - November 11-15, 2018 
 
PRESENTATIONS 
3. Employee of the Month - October 2018 – Marc Rogolino, Public works 
 
4. October Service Awards – David Ford, Public Works 20 years 
           Derek Ortado, Police 15 years 
           Mike Mortell, City Attorney 5 years  
  
5. Wellness Ambassadors Recognition - FY18. In the spring of 2012 the City launched a comprehensive 

employee wellness program to address the physical, nutritional and overall wellness goals that 
contribute to a healthy workforce. Employees were invited to submit a name for the program, and 
“Working on Wellness” or “WOW” became the new “’moniker”. In FY2018 the Wellness ambassadors 
did a spectacular job of delivering wellness programs in every single department citywide. Human 
Resources Director Roz Johnson recognized 9 – 2018 Wellness Ambassadors with Certificates of 
Appreciation. Note – All WOW programming, including awards and prizes, are funded by the City’s 
insurance Company, CIGNA.  

 
6. Palm City Road Traffic History and Alternatives – Background - At the 9/24/18 SCC meeting 

Commissioner Matheson requested staff give this presentation. Assistant Public Works Director/City 
Engineer Tim Voelker handled the PowerPoint presentation that noted Palm City Road is a County 
owned and maintained roadway located within the City limits. Voelker went on to explain the Interlocal 
Agreement between the City and County regarding the road noting the City is required to maintain any 
improvements made to the road. There have been many discussions, workshops, consultant reports, 
etc. all of which have been addressed at previous SCC meetings going as far back as 2004. Staff’s 
report did not include a recommendation for action.   

Discussion – Matheson wanted to know how we can move forward with this issue and asked why the speed 
bumps had been removed. Staff noted residents had asked that the speed bumps be removed. 
Matheson said in the 2 years since the speed bumps were removed there have been “more calls for 
police action on accidents” and he is looking for “a passive way to get speed limits down.  Matheson 
moved to have City Attorney explore “blocking off hot right” [off of US 1] and making it standard and 
possibility of putting speed tables back.  Mayor Glass-Leighton said this is the fourth time this has “come 
around” and asked Matheson to speak to staff about the issues. Matheson said he had spoken with staff 
but he has also talked to a lot of residents and the major concern is speeding. City Attorney Mortell said 
originally the speed bumps were put there to accommodate the residents of Circle By and Windjammer 
condos and it was thought the opening of Veterans Memorial Bridge would divert some traffic off of Palm 
City Road. Then the Palm City Road residents wanted the speed bumps removed. Mortell went on to 
note a study was done and there was no evidence of really high speed with the average speed being 35 
MPH. The problem was the volume of cars using the road. Clarke stated she is a member of the MPO 
and noted this is a constrained roadway and the problem is “a behavior issue”. When Mortell questioned 
Matheson’s motion, Matheson asked if anyone ever looked into “setting off the hot right”. Meier was 
concerned that we are ignoring the concern of the citizens. As a bike rider and walker he has noticed the 
condition of the sidewalks in that area. Matheson said it has been three years since the speed limits 
were lowered, and the cross walks are not being used and speed limit signs are being ignored. Meier 
moved to have staff look into connecting sidewalks. Clarke questioned funding. Glass-Leighton asked if 
sidewalks were included in the CAPTEC presentation and said we have already gone through all of this. 
Mortell said we have to remember it is a county road and the county sees it as an arterial road to move 
cars to the Palm City Bridge.  
Public Comment was invited and two residents of Manor Road addressed the Board noting that the 
study was done in the middle of July when the temperature was high and there were no pedestrians out 
then. It was also noted that the crosswalks were needed and residents were led to believe they would be 
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raised crosswalks, but that is not what they got. There has been discussionab out raising the crosswalks 
and it was suggested replacing the yellow blinking lights on the signs with red blinking lights to get the 
attention of drivers to slow down.   
After more discussion a vote was called and regrettably this reporter missed which motion carried 5-0 
but I believe it was Matheson’s motion.     

 
COMMENTS BY CITY COMMISSIONERS 
Meier said he had attended the “great” River Rally but had hoped to see more “folks” there. This week he will  
be attending a Climate Change meeting in Miami and will report back what he learns. Meier then asked the 
City Manager about the status of the streaming video software and if a video archive will be available. City  
Manager Dyess noted a test run of the streaming video was being run right now and yes a video archive will be  
available.  
Matheson also attended the River Rally and he learned something from Ann Ellis about recycling, namely no  
plastic bags should be put into the recycling bin. Matheson also noted there will be a replay of the movie Toxic  
Puzzle at the Blake Library on November 1st at 6:30 PM and on November 2nd at 2:30 PM. 
Clarke also attended the River Rally and noted it was great to have so many experts willing to share their 
knowledge. She also attended the dedication of a historic home in East Stuart that has been restored and lived 
in instead of being torn down. Clarke went on to announce that on November 3rd the CRA and Development 
Director will have a workshop on redevelopment of East Stuart.  
Bruner also attended the dedication of the historic home in East Stuart and waxed poetic about her love for 
the City of Stuart and its history. 
Mayor Glass-Leighton reminded everyone that early voting starts this week.  
 
Comments by City Manager 
Dyess noted November 12th is Veterans Day and the next City Commission meeting will be on Tuesday the 

13th.    NOTE - November 13 is also a BCC meeting so that creates a problem as this reporter cannot be 
in two places at once.  

 
APPROVAL OF AGENDA – Clarke’s motion to approve agenda carried 5-0. 
 
COMMENTS FROM THE PUBLIC (5 min. max) 
Paul Laura said he is coordinating with Julie Bjornson to curtail the use of Glyphosate and narrated a 

PowerPoint presentation on ARGOSY RF, a polymer encapsulate that provides release of herbicides 
(and pesticides) over a length of time and will not run off due to rain events.  There is also a new 
process using steam to clean areas where children and pets can come into contact with herbicides.  

Julie Bjornson continued Laura’s discussion and said it is going to be a challenge but Boca has been using 
the steam process and likes the results. 

Next at the podium was lady who addressed Brightline and said the trains are coming whether we like it or 
not, and we should negotiate for a station.  

Betty Burton of East Stuart addressed the issue of water bill payment, code enforcement and police 
harassment of black drivers.   

 
CONSENT CALENDAR – Clarke moved to approve Consent Items 7 through 13. Matheson seconded and the 

motion carried 5-0. 
7. Approval of 10/8/2018 CCM Minutes  
8. 2018 Succession List Update for City Manager, Attorney, and Department Directors. City Code 2-140 

requires the City Manager to submit to the SCC a succession list naming two subordinates who will be 
authorized to act in the absence of the City Manager. It further requires each department Director to 
name two subordinates to act in the absence of the Department Director. Note – City Manager Dyess 
named Louis “Jolly” Boglioli as #1 Choice and Dave Peters as #2 Choice to act in the event of his 
absence.   
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9. RESOLUTION No. 87-2018; A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
STUART, FLORIDA APPROVING THE PURCHASING CARD POLICY FOR THE CITY; PROVIDING 
AN EFFECTIVE DATE AND FOR OTHER PURPOSES.  

 
10. RESOLUTION No. R103-2018; A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 

STUART, FLORIDA TO APPROVE A PLAT TITLED “CERTUS STU OWNER PLAT", LOTS 1 AND 2”, 
PREPARED BY RICHARD E. BARNES, A FLORIDA PROFESSIONAL SURVEYOR AND MAPPER 
NO. 5173 PROVIDING FOR AN EFFECTIVE DATE; AND FOR OTHER PURPOSES.  

 This consent item regards the Kanner Highway Assisted Living and Memory Loss Facility referenced in 
Second Reading Item #18. 

 
11. RESOLUTION 104-2018; A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF STUART, 

FLORIDA APPROVING THE PROCUREMENT POLICY FOR THE CITY; PROVIDING AN EFFECTIVE 
DATE AND FOR OTHER PURPOSES. The Procurement Policy has been updated to enhance 
efficiency within the City.  

 
12. RESOLUTION No. 106-2018; A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 

STUART, FLORIDA AUTHORIZING BUDGET AMENDMENT #1 TO THE 2018-2019 WATER SEWER 
FUND, APPROPRIATING AND AUTHORIZING THE EXPENDITURE OF FUNDS FOR 
PER_FLUORINATED PRE-TREATMENT SYSTEM IN THE AMOUNT OF $828,385.00, PROVIDING 
AN EFFECTIVE DATE, AND FOR OTHER PURPOSES.  

 
13. RESOLUTION No. 107-2018; A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 

STUART, FLORIDA AUTHORIZING BUDGET AMENDMENT #2 TO THE 2018-2019 STORMWATER 
FUND AUTHORIZING AN $8,000.00 TRANSER FROM STORMWATER, FUND BALANCE TO PARKS 
AND GROUNDS MAINTENANCE, PROVIDING AN EFFECTIVE DATE, AND FOR OTHER 
PURPOSES.  

 
END OF CONSENT CALENDAR 
 
COMMISSION ACTION 
14. BRIGHTLINE SURVEY RESULTS AND PROPOSED RESPONSE LETTER FOR STATION 
DEMOGRAPHICS.  Background - Brightline requested demographics of the cities along their route for 
possible station location. The City had a workshop to better understand the purpose and demographics of the 
request and receive public comment. The SCC then directed a survey to be conducted to obtain additional 
public input.  The final 20-page report on demographic information was attached to staff agenda item. The 
results of the on-going survey will be reported at this SCC meeting to allow for additional data collection.  
Discussion - City Manager Dyess presented a slide show displaying maps and pie charts noting the survey 
results from locations all over the county as well as the City resident responses. Of the 1,132 responses only  
378 were from City residents. 62% were in favor of responding to Brightline’s letter with 39% voted no.  
According to Dyess those numbers were essentially the same as with the workshop responses. Dyess also  
noted that Community Development Director Kev Freeman had written a draft letter in response to Brightline. 
Bruner moved to respond to Brightline and include the demographic information.   
Matheson said we don’t have the power to “push out” Brightline and the biggest issue is the train grades. They 
have not been “friendly to our City” but staff will fight hard in negotiating with Brightline. He would like to  
see staff negotiating for as much as we can get. Bruner agreed. Meier said this is a complicated issue and he  
has personal issue with Brightline. But a train can take cars off of the road so we need to come to the  
negotiating table and “go along for the ride”.  
Glass-Leighton said she had requested the survey to see what City residents wanted and the results showed  
overwhelmingly what people want. Clarke seconded Bruner’s motion and complement the City Manager and 
City Attorney for putting together this survey so fast. Mortell recommended not to include the  
demographics in the response letter and to send it under separate cover. Meier noted the response letter is 
part of the agenda packet and encouraged everyone to pull it up on the City website and read it. Matheson  
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complimented the Mayor and staff for putting together the survey in record time. The vote was called and  
Bruner’s motion to respond to Brightline carried 5-0.  
 
ORDINANCE FIRST READING 
15. ORDINANCE No. 2383-2018; (QUASI-JUDICIAL) AN ORDINANCE OF THE CITY COMMISSION OF 

THE CITY OF STUART, FLORIDA, AMENDING THE CITY’S OFFICIAL ZONING MAP, THEREBY 
APPLYING A LAND DEVELOPMENT ZONING DESIGNATION OF CPUD “COMMERCIAL PLANNED 
UNIT DEVELOPMENT” TO A PARCEL OF LAND TOTALING 1.85 +/- ACRES, OWNED BY 
DELICETO, LLC., LOCATED AT 700 SW FEDERAL HIGHWAY, BEING MORE FULLY DESCRIBED IN 
EXHIBIT “A” ATTACHED; ESTABLISHING THE “SAFE AND SECURE SELF-STORAGE AT STUART” 
COMMERCIAL PLANNED UNIT DEVELOPMENT (CPUD) CONSISTING OF 115,332 SQUARE FOOT 
WAREHOUSE FOR MINI STORAGE; PROVIDING FOR APPROVAL OF A FINAL SITE PLAN; 
PROVIDING FOR DEVELOPMENT CONDITIONS INCLUDING A TIMETABLE OF DEVELOPMENT, 
DECLARING THE PROJECT TO BE CONSISTENT WITH THE CITY’S COMPREHENSIVE PLAN; 
PROVIDING DIRECTIONS TO THE CITY CLERK; PROVIDING FOR REPEAL OF ALL ORDINANCES 
IN CONFLICT; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE, 
PROVIDING FOR ACCEPTANCE BY THE APPLICANT AND FOR OTHER PURPOSES. (QJ) 

Background – The subject 1.85 acres of vacant land previously developed as a boat dry storage lot, located 
on the west side of the off ramp at SW Federal Hwy to Palm City Road and SE of SW Bryant Avenue, 
NW of SW Pine Avenue. The applicant is proposing to rezone to CPUD with Final Site Plan approval for 
an 115,332 sq. ft. self-storage facility with 1009 storage units. Of the total site, approximately 41% will 
remain pervious, which includes open space and landscape buffers. The proposed landscape buffer 
area is more than 37 of the total site area. Interior landscape represents another 4% of the total site 
area. Tree replacement will not be required due to previous clearing of the site and existing landscaped 
trees are not proposed to be removed. The property will have three points of vehicular access and 
circulation has met EMS vehicle turning requirements. The applicant is requesting two PUD waivers to 
the code: 1] a 30 foot buffer with wall and fence along residential property to the west and north 
respectively, instead of a 45 foot buffer; and 2] a 6-foot sidewalk instead of 8 feet. This item was 
continued from first reading on 10/6   

Recommended Action- Staff has determined that the rezoning to CPUD is consistent with the Comp Plan and 
regulations in the Land Development Code. Further, staff has determined that the PUD to allow 115,332 
sq. ft. self-storage facility with 1,009 units to be developed on the site is consistent with LDC and 
recommends approval of Ordinance No. 2383-2018 with conditions of approval and waivers to the code 
as described in staff report. Recommended Motion – Move approval of Ordinance 2383-2018 subject to 
conditions described in staff report. 

Discussion – After ex-parte’ disclosure and swearing in of those giving testimony, Planner Stephen Mayer   
Reviewed the application noting that it had been continued. Matheson questioned the 6-foot sidewalks. 
Meier questioned the number of changes and commended staff and the applicant for working together to 
come to a compromise. Clarke questioned the decorative wall. Speaking on behalf of the applicant, 
Michael Houston explained the Bryant Street fence would be aluminum fencing and the residential wall 
would be concrete panels. He also noted the project engineer worded hard on internal traffic plans.  
Clarke questioned signage. Matheson explained his concerns on sidewalks on exterior of the property. 
Bruner was impressed with the architectural rendering of the building and Houston called it “creative 
building design”. Meier moved approval. Clarke seconded, and the motion carried 5-0.  

 
16. ORDINANCE No. 2389-2018; AN ORDINANCE OF THE CITY OF STUART, FLORIDA; AMENDING 

THE CODE OF ORDINANCES AT ARTICLE III, SEC. 36, 61-74 SPECIAL EVENTS; PROVIDING FOR 
CODIFICATION; PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL OF ALL 
ORDINANCES IN CONFLICT; PROVIDING AN EFFECTIVE DATE; AND FOR OTHER PURPOSES.  

Background – Amendments and clarifications are being added to the special events section of the Code. A 
section has been proposed to authorize limited peaceful assembly without the need for all requirements 
for a special event. Quotes from the Supreme Court ruling on First Amendment rights were included in 
staff report. Government officials cannot simply prohibit public assembly in their own discretion, but the 



THE GOVERNMENT REPORTER 
Stuart City Commission October 22, 2018 

Page 5 of 7 
 

government can impose restrictions on time, place and manner of peaceful assembly provided the 
constitutional safeguards are not “without reference to content of the regulated speech”.  

Recommended Action – Motion to approve Ordinance 2389-2018 on First Reading. 
Discussion – City Attorney Mortell refreshed the Board on the idea behind this matter regarding “peaceful 

assembly”. He noted the added clause for peaceful assembly and if it gets “elevated more it becomes a 
special event.  Mortell said he wanted to “keep it simple”. Matheson thanked Mortell for rewriting it. 
Clarke moved approval. Meier seconded for discussion and brought up the issue of “open air” events. 
Mortell clarified if a private open air event is held that takes up all neighborhood parking it becomes a 
special event subject to more regulation. When the vote was finally called, Clarke’s motion for approval 
carried 5-0.   

 
ORDINANCE SECOND READING 
17. ORDINANCE No. 2371-2018; AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 

STUART, FLORIDA, AMENDING THE FUTURE LAND USE MAP OF THE CITY’S COMPREHENSIVE 
PLAN THEREBY CHANGING THE FUTURE LAND USE DESIGNATION FROM “COMMERCIAL” TO 
“LOW DENSITY RESIDENTIAL” FOR A 15.2 ACRE PORTION OF A 19.3 ACRE PARCEL ANNEXED 
BY ORDINANCE NO. 1560-97, OWNED BY E. CLARK GIBSON, LOCATED ON THE SOUTH WEST 
CORNER OF NW JENSEN BEACH BLVD AND NW GREEN RIVER PARKWAY, SAID LAND BEING 
MORE FULLY DESCRIBED IN EXHIBIT “A” ATTACHED; AND FURTHER PROVIDING THAT SAID 
LANDS SHALL CONCURRENTLY BE REZONED FROM “CPUD” TO “RPUD” ON THE CITY’S 
OFFICIAL ZONING MAP; ESTABLISHING THE OSPREY PRESERVE RESIDENTIAL PLANNED UNIT 
DEVELOPMENT (RPUD) CONSISTING OF EIGHTY SIX (86) ATTACHED HOMES AND ONE (1) 
SINGLE FAMILY HOME; APPROVING A MASTER DEVELOPMENT PLAN; PROVIDING FOR 
DEVELOPMENT CONDITIONS AND A TIMETABLE FOR DEVELOPMENT, DECLARING THE PLAN 
TO BE CONSISTANT WITH THE CITY’S COMPREHENSIVE PLAN; PROVIDING DIRECTIONS TO 
THE CITY CLERK; PROVIDING FOR REPEAL OF ALL ORDINANCES IN CONFLICT; PROVIDING 
FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE, AND FOR OTHER PURPOSES. 

Background – On May 14, 2018 the SCC unanimously approved Osprey Preserve RPPUD project. Since 
then the applicant has revised their site plan with a slightly different configuration of the lake with a 
continuous buffer between the lake and wetland. The reconfigured lake includes a 10-foot wide swath of 
littoral plantings and transitional plantings from the western edge to the top of the bank. The HOA 
documents will limit use of high phosphorous fertilizer application by way of best management practices. 
The upland preserve area will be restored and enhanced with additional native plantings. In addition to 
the plantings, the owner of the property Mr. Clark Gibson has agreed to contribute 1.79 acres of 
unencumbered land just south of the corner of Jensen Beach Blvd. and Green River Parkway to the City 
of Stuart for the potential use as a fire station. The developer’s architect has submitted three attractive 
variations of elevations for this new community. Site elements such as a cabana and pool area with 
connecting sidewalks make for a pedestrian friendly neighborhood. Other amenities include wetland and 
upland preserve creating a natural buffer between existing community to the west and existing road 
ways. If approved, the developer stands ready to obtain the necessary permitting with state agencies. 
The developer’s engineer has coordinated final site plans with Martin County for access/egress 
improvements that include turning lanes into and out of the proposed project. City staff and professional 
consultants have reviewed and approved the project. Recommended Action – Approve Ordinance No. 
2371-2018 on second reading. Move to adopt a FLUM change and zoning change for the Osprey 
Preserve RPUD.          

Discussion - After ex-parte’ disclosure and swearing in of those giving testimony, Senior Planer Tom Reetz 
said the first reading of this ordinance was in May and noted the changes to the FLUM and rezoning. He 
also noted the applicant had paid $18,000 to the City’s tree fund.  Speaking on behalf of the applicant, 
attorney Bob Raynes introduced members of the project team including David Earle, personal attorney 
to Clark Gibson.  Raynes said he would not normally make a presentation on second reading, but since 
he was not involved at the time of the first reading and there are now two new members on the Board, 
he had a short presentation. First he addressed the issues brought up at the first meeting regarding 
access to the project and introduced as an exhibit a letter from FDOT denying the request for access on 
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Jensen Beach Blvd. He also introduced as an exhibit a letter from Martin County stating there was no 
reason to change the development order. The third exhibit Raynes introduced was a real estate broker’s 
appraisal of the donated 1.79 acres at over $500,000. Raynes then introduced project land planner 
Doug Fitzwater from Lucido & Associates who described the additional littoral plantings. Project 
Engineer Melissa Corbett of the Melcor Group explained the ingress/egress and other engineering 
aspects of the project and the project’s Environmental Consultant from EW Consultants addressed 
environmental issues. Raynes then distributed to the Board a copy of “minor clarifications to the 
development conditions” that have already been discussed with staff.  

Public Comment – Paul Laura said a number of e-mails have been sent regarding the driveway on Green 
River Parkway noting concern it is an area with high level of accidents. He also was not sure we should 
have a driveway that close to a wetland as well as concern about use of herbicides. He asked why use 
any phosphorous at all. Next at the podium was a gentleman who said he lives 400 feet from this project 
and was concerned about the project’s impact on the wetlands. He was followed by a lady who 
questioned the donation of 1.79 acres and said land has already been donated for a fire station that has 
not been developed and the land has a reverted clause of 10 years.  County Attorney Mortell explained 
there are no anticipated deed restrictions on 1.79 acre donation. Raynes clarified there is only a utility 
easement and the property is being conveyed with no reverters or restrictions. When Clarke questioned 
upland buffers and crossover of wetlands, Raynes explained this wetland had already been mitigated 
with the state.  
Glass-Leighton said her original concerns were to have entrance on Jensen Beach Blvd. But she now 
feels this is a “good give and take” and this is a good project. Meier thanked the applicant for “over 
shooting the burden of proof here”.  But he questioned the letter from FDOT and asked about the 
wetland mitigation and possible elimination of some residences. Raynes explained the expectation of a 
reasonable return of investment.  When Meier asked about the median sale price, the response was 
$325,000. Matheson said his biggest issue is the wetland. Project Engineer Corbett explained the 
improvements to water flow through the wetland and noted the faulty design of a culvert the county had 
originally constructed that blocked the flow of water across Green River Parkway and has now been 
corrected.  Bruner moved approval. Clarke seconded the motion. Raynes asked that the motion include 
incorporated changes on the applicant’s Exhibit 4. Bruner and seconder agreed, and the motion for 
approval carried 5-0.  

 
18. ORDINANCE No. 2373-2018; (QUASI-JUDICIAL) AN ORDINANCE OF THE CITY COMMISSION OF 

THE CITY OF STUART, FLORIDA, AMENDING THE FUTURE LAND USE MAP OF THE CITY’S 
COMPREHENSIVE PLAN THEREBY CHANGING THE FUTURE LAND USE DESIGNATION FROM 
“COMMERCIAL” TO “INSTITUTIONAL” FOR A 5.01 ACRE PORTION OF A 10.33 ACRE PARCEL, 
OWNED BY STUART COMMONS 76, LLC FORMERLY KNOWN AS CENTER POINTE, LLC, 
LOCATED ON THE EAST SIDE OF KANNER HIGHWAY (SR 76), NORTH OF INDIAN STREET; 
BEING MORE FULLY DESCRIBED IN EXHIBIT “A” ATTACHED; AND FURTHER PROVIDING THAT 
SAID LANDS SHALL CONCURRENTLY BE REZONED FROM “CPUD” TO “RPUD” ON THE CITY’S 
OFFICIAL ZONING MAP; ESTABLISHING THE “KANNER HIGHWAY ASSISTED LIVING FACILITY” 
RESIDENTIAL PLANNED UNIT DEVELOPMENT (RPUD) CONSISTING OF A 64 UNIT/BED 
ASSISTED LIVING FACILITY WITH MEMORY CARE; PROVIDING FOR APPROVAL OF A MASTER 
SITE PLAN; PROVIDING FOR DEVELOPMENT CONDITIONS INCLUDING A TIMETABLE OF 
DEVELOPMENT, DECLARING THE PROJECT TO BE CONSISTENT WITH THE CITY’S 
COMPREHENSIVE PLAN; PROVIDING DIRECTIONS TO THE CITY CLERK; PROVIDING FOR 
REPEAL OF ALL ORDINANCES IN CONFLICT; PROVIDING FOR SEVERABILITY; PROVIDING FOR 
AN EFFECTIVE DATE, PROVIDING FOR ACCEPTANCE BY THE APPLICANT AND FOR OTHER 
PURPOSES. (QJ) 

Background – On October 8, 2018 the SCC unanimously approved the project at first reading. A plat agenda 
item was prepared to this project and is on this agenda as Consent Item #10 Resolution No. R103-2018.  
Recommended Action – Move to approve Ordinance No. 2373 with attached conditions establishing the 
Kanner Highway Assisted Living Facility residential planned unit living facility on second reading. 
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Discussion - After ex-parte’ disclosure and swearing in of those giving testimony, Senior Planner Tom Reetz 
noted no changes since the first reading. Clarke moved approval. Meier seconded, and the motion 
carried 5-0. 

 
19. ORDINANCE No. 2385-2018; (QUASI-JUDICIAL) AN ORDINANCE OF THE CITY COMMISSION OF 

THE CITY OF STUART, FLORIDA APPROVING A MAJOR AMENDMENT TO THE WINDEMERE 
POINT COMMERCIAL PLANNED UNIT DEVELOPMENT (CPUD) ON PROPERTY LOCATED ON THE 
SOUTHEAST CORNER OF NW FEDERAL HIGHWAY AND NW WINDEMERE DRIVE THEREBY 
AMENDING THE PROJECT’S SITE PLAN TO INCLUDE MEDICAL AND OTHER SERVICE RELATED 
USES; PROVIDING AN EFFECTIVE DATE; PROVIDING FOR ACCEPTANCE BY THE APPLICANT; 
PROVIDING A SEVERABILITY CLAUSE; PROVIDING DIRECTIONS TO THE CITY CLERK AND FOR 
OTHER PURPOSES.  

Background – On October 8, 2018 unanimously approved Ordinance 2385-2018 on first reading. 
Recommended Action – Move approval granting a major amendment to the Windemere Point CPUD on 
second reading.  

Discussion – After ex-parte’ disclosure and swearing in of those giving testimony, Senior Planner Tom Reetz  
 said no changes had been made since first reading. Clarke moved staff recommendation. Bruner 

seconded and the motion carried 5-0. 
 
20. ORDINANCE No. 2390-2018; AN ORDINANCE OF THE CITY OF STUART, FLORIDA AMENDING 

CHAPTER 2, ARTICLE 5, FINANCIAL MATTERS OF THE STUART CODE OF ORDINANCE, 
DIVISION 4, PROCUREMENT PROCEDURES FOR THE CITY OF STUART; PROVIDING FOR 
CODIFICATION; PROVIDING AN EFFECTIVE DATE AND FOR OTHER PURPOSES.  

Background – The City of Stuart Procurement Procedures were last revised in 2012. Chapter 2, Article V, 
Division 4 references a specific position within the City to manage the procurement function. In order to 
allow for a reorganization of this function and flexibility into the future, staff is recommending changes. 
The City Manager would establish procurement policies and procedures through Commission approval 
of a resolution. Recommended Action – Move approval of Ordinance No. 2390-2018 amending Chapter 
2, Article 5, Procurement Procedures on second reading.  

Discussion – Staff made a brief presentation. Clarke moved approval, and the motion carried 5-0. 
 

End of SCC22October.18 Report 




